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DISCLAIMER 
 

In certain circumstances members of the public are not entitled to inspect material, 

which in the opinion of the Chief Executive Officer is confidential, and relates to a 

meeting or a part of a meeting that is likely to be closed to members of the public.  

 

No responsibility whatsoever is implied or accepted by the Shire of Northam for any 

act, omission, statement or intimation occurring during Council or Committee 

meetings.  

 

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever 

caused arising out of reliance by any person or legal entity on any such act, omission 

or statement of intimation occurring during Council or Committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act 

or omission made in a Council or Committee meeting does so at that person’s or legal 

entity’s own risk.  

 

In particular and without derogating in any way from the broad disclaimer above, in 

any discussion regarding any planning application or application for a licence, any 

statement or intimation of approval made by any member or Officer of the Shire of 

Northam during the course of any meeting is not intended to be and is not taken as 

notice of approval from the Shire of Northam.  

 

The Shire of Northam advises that anyone who has any application lodged with the 

Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the 

outcome of the application and any conditions attaching to the decision made by 

the Shire of Northam in respect of the application.  

 

The Shire of Northam advises that any plans or documents contained within this 

agenda may be subject to copyright law provisions (Copyright Act 1968, as 

amended) and that the express permission of the copyright owner(s) should be sought 

prior to their reproduction. It should be noted that copyright owners are entitled to 

take legal action against any persons who infringe their copyright. A reproduction of 

material that is protected by copyright may represent a copyright infringement. 
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1. DECLARATION OF OPENING 

 

The Shire President, Cr C R Antonio declared the meeting open at 5:30pm. 

2. ATTENDANCE 

 

Council: 

Shire President C R Antonio 

Deputy President M P Ryan 

Councillors C L Davidson 

 J E Williams 

 R W Tinetti 

 S B Pollard 

 A J Mencshelyi 

 T M Little 

 J Proud 

 C P Della 

  

Staff: 

Chief Executive Officer J B Whiteaker 

Executive Manager Development Services C B Hunt 

Executive Manager Community Services R Rayson 

Executive Assistant – CEO A C Maxwell 

Coordinator Governance / Administration C Greenough at 5:37pm 

 

Gallery: 

Avon Valley Advocate Eliza Wynn 

Northam Agricultural Society Heather Meiklem 

Public Donna Davidson 

 Sally Hart 

 Shannon Murray 

 

2.1 APOLOGIES 

Executive Manager Engineering Services C D Kleynhans 

Executive Manager Corporate Services C Young 

 

2.2 APPROVED LEAVE OF ABSENCE 

Nil. 

 

3. DISCLOSURE OF INTERESTS 

 
Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Pedestrian Access 

Way – Adjacent to 16 

Brown Road and 51 

12.3.4 Cr C L Davidson Proximity His property 16 Brown 

Road, Wundowie is 

adjacent to the 
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Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Olive Road, 

Wundowie 

pedestrian access way. 

In addition, his other 

property at 19 Brown 

Road, Wundowie is in 

the vicinity of the 

pedestrian access way. 

Cr J E G Williams Impartiality Area is adjacent to 

property owned by 

fellow Councillor Chris 

Davidson. 

Cr T M Little Impartiality He has known Chris 

Davidson for a number 

of years. His and his 

wife’s property abuts the 

access way. 

Cr R W Tinetti Impartiality This access way is on the 

same road as fellow 

Councillor Chirs 

Davidson. 

Cr J Proud Impartiality He knows Chris & Donna 

Davidson. 

Cr C R Antonio Impartiality Cr Chris Davidson is well 

known to him. Cr Chris 

Davidson is one of the 

proponents. 

Cr S B Pollard Impartiality Cr Davidson’s property 

adjoins the laneway and 

he is known to him. 

Cr C P Della Impartially The development is 

adjacent to property 

owned by fellow 

Councillor Chris 

Davidson. 

Application for 

Development 

Approval - Proposed 

Rural Pursuit 

(Growing Advanced 

Trees) at 19 Brown 

Road, Wundowie 

12.3.5 Cr C L Davidson Proximity He is the proponent of 

the application that is 

subject to 12.3.5. 

Cr J E G Williams Impartiality The applicant (Chris 

Davidson) is known to 

her through Council (a 

fellow Councillor). 

Cr T M Little Impartiality He has known C & D 

Davidson for a number 

of years. 

Cr R W Tinetti Impartiality The applicant and his 

wife are known to him 

due to Mr Davidson 

being a fellow 

Councillor. 

Cr J Proud Impartiality He knows Chris & Donna 

Davidson. 

Cr C P Della Impartiality The owner is a fellow 

Councillor, Cr Davidson. 
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Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Cr A J Mencshelyi Impartiality He knows Chris Davidson 

and patronise his 

business. 

Cr C R Antonio Impartiality Chris & Donna Davidson 

(applicants) are well 

known to him. Chris 

Davidson is a fellow Shire 

of Northam Councillor. 

Cr S B Pollard Impartiality Cr Davidson is known to 

him and is the applicant. 

Tender 5 of 2017 – 

Architectural/Buildin

g Design Services for 

the Northam Aquatic 

Centre 

12.5.4 Cr M P Ryan Impartiality His family is a member of 

the Northam Swimming 

Club Inc and use the 

current and future 

facility. 

Chief Executive 

Officer Review 

Committee Meeting 

held on 30th 

November 2017 

13.1 Mr J B Whiteaker Impartiality Performance related. 

Annual performance 

review. 
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

 

Visitations and Consultations 

20/11/17 Mayors, Shire President and Deputy Training - Perth 

21/11/17 Launch of Emerging Leaders in Agriculture – Muresk Campus 

22/11/17 Best and Less Store Official Opening 

22/11/17 District Health Advisory Council Meeting – Northam  

23/11/17 WALGA Avon Midland Zone Meeting - Toodyay 

23/11/17 WALGA Local Government Workshop - Toodyay 

25/11/17 New Shopping Centre – Coles Official Opening - Northam 

25/11/17 Northam Police Station Public Open Day 

29/11/17 Wundowie Community Meeting 

04/12/17 AROC Meeting - Toodyay 

05/12/17 International Volunteer Day event - Northam 

06/12/17 RCAWA Meeting 

07/12/17 LEMC Meeting - Northam 

07/12/17 Northam Chamber of Commerce AGM 

07/12/17 West Northam Primary School Presentation and Graduation 

08/12/17 Christmas on Fitzgerald’s - Northam 

09/12/17 SES Awards  

09/12/17 Bakers Hill Christmas Fair 

11/12/17 Bakers Hill Riding for the Disabled Driving Centre Lunch 

12/12/17 Avonvale School Awards 

13/12/17 Silver Wings Community Christmas Lunch 

14/12/17 Avonvale Education Support Centre Presentations 

16/12/17 Southern Brook Christmas Tree 

Upcoming Events 

25/12/17 Christmas Day 

26/12/17 Boxing Day 

31/12/17 New Year’s Eve 

01/01/18 New Year’s Day 

 

Operational Matters: 

 

Be Safe over the Festive Season 

With the Christmas and New Year season approaching, all employers and 

employees need to take care and be safe. Enjoy yourselves, but be safe, and 

make sure you have an appointed “Skipper”. We want to see everyone safe 

into the New Year. 
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Council Meeting Dates 2018 

Council Meeting Dates have been set for 2018. A change in some meeting 

locations will occur. IN additional to the Shire of Northam Chambers, meetings 

will also be held at Bakers Hill, Wundowie and Grass Valley. 

 

2016 / 2017 Annual Electors Meeting 

Council voted to hold the annual electors meeting on the 13th December 2017. 

This forms part of the Community / Corporate Business Plan and allows two-

way communication between the Shire of Northam and stakeholders. 

 

Strategic Matters: 

 

Local Laws 

The Shire of Northam continues to review local laws. Currently, the Standing 

Orders Local Law and Dogs Amendment Local Law 2017 are under review. 

 

Small Business Friendly Local Government initiative 

The Shire of Northam continues to look at ways to improve interactions with 

small business.  As part of this, the Shire of Northam has recently signed the 

Small Business Friendly Local Government Charter. Part of this charter, along 

with other initiatives, is, ensuring prompt payment of small business invoices and 

understanding how small businesses operate, including their goals and key 

challenges. 

 

Major Projects 

There are a number of major projects currently under construction in Northam, 

with some looking to be completed during 2018. 

These include, but are not limited to: The Aboriginal and Environmental 

Interpretive Centre, New Brand Development for Northam Shire, the new 

Swimming Pool and precinct and the new Youth Space. 
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5. PUBLIC QUESTION/STATEMENT TIME 

 

5.1 PUBLIC QUESTIONS 

Nil. 

 

5.2 PUBLIC STATEMENTS 

 

Cr C L Davidson declared a “Proximity” interest in item 12.3.5 - Application for 

Development Approval - Proposed Rural Pursuit (Growing Advanced Trees) at 

19 Brown Road, Wundowie as he is the proponent of the application that is 

subject to 12.3.5. 

 

Cr Davidson departed the Council Chambers at 5:32pm. 

 

Name: Donna Davidson – Wundowie. 

 

Agenda Item: 12.3.5 - Application for Development Approval - Proposed 

Rural Pursuit (Growing Advanced Trees) at 19 Brown Road, 

Wundowie. 

 

Basis of 

Statement: 

Mrs Davidson brought a tree and an example of the type of 

irrigation used to the meeting to demonstrate the type of 

plants and systems that would be used for this proposal. 

 

It was outlined that this type of activity is permitted in other 

Shire’s on this type of zoning of land, and development 

approvals are not required. 

 

It was advised that the property has high water pressure, and 

there is a disclaimer on their water bill issued by the Water 

Corporation (example provided). It was stated that the 

water pressure is equivalent to 170psi which runs through an 

old asbestos water main under the existing crossover. 

 

Mrs Davidson strongly expressed that Council condition 7, 

requiring a crossover, be removed from the 

recommendation as it is not required. Reference was made 

to Council’s Crossover Policy, where it states that the 

crossover must be 300mm deep however the water main is 

less that this depth. It was advised that they are not willing to 

disturb the water main and risk the damage to it, or the 

potential impacts it may have on the environment if 

damaged/disturbed. The current crossover/area of the 

water main has remained unchanged for 40 years and since 

owning the property for approximately the last 22 years this 

has been sufficient. 
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It was stated that this proposal will create jobs for the area 

as they are proposing to expand their business however, if 

Council were to retain condition 7, they will not be 

proceeding with the development. 

 

Ms Greenough entered the Council Chambers at 5:37pm. 

 

Cr Davidson returned to the Council Chambers at 5:37pm. 

 

The Shire President advised Cr Davidson that one public statement was made 

in relation to agenda item 12.3.5 - Application for Development Approval - 

Proposed Rural Pursuit (Growing Advanced Trees) at 19 Brown Road, 

Wundowie. 

 

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 

Ordinary Council Meeting 15th November 2017 

The following response was provided to Amanda Abbott from Northam Scouts 

in writing on 27th November 2017: 

 

I refer to your question which was taken on notice at the Ordinary Council 

meeting held on 15th November 2017 and wish to offer the following 

response: 

 

It is currently difficult for Officer's to identify one facility that has access 

to all of the requirements in the one place, without knowing these exact 

requirements (numbers of participants, how often the group meets, 

how many times they need to access storage for larger equipment 

etc). Access to facilities for meetings and indoor activities is available 

at some Shire venues, with access to storage for larger items accessible 

from another site. There is not one Shire facility that has access to all of 

the requirements. 

 

As stated at the meeting, Mr Ross Rayson, Executive Manager Community 

Services is happy to discuss the Northam Scouts exact requirements to 

allow us to then ascertain some options. Should you wish to discuss this 

matter further, please contact Mr Rayson on (08) 9622 6100 or by email at 

records@northam.wa.gov.au. 

  

mailto:records@northam.wa.gov.au


Ordinary Council Meeting Minutes 

20 December 2017 

Page | 12 

 

Council Forum Meeting 13th December 2018 

The questions and responses detailed in Attachment 1 have been provided in 

writing to Michelle Hartley, Bronwyn Bryan and Tanya Bryan as raised at the 

Forum meeting and clarified at a further meeting with the Chief Executive 

Officer, Executive Manager Development Services and Manager Planning 

Services.  
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Attachment 1 
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7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

 

7.1 PETITIONS 

Nil. 

 

7.2 PRESENTATIONS 

Nil. 

 

7.3 DEPUTATIONS 

Nil. 

 

8. APPLICATION FOR LEAVE OF ABSENCE 

 

Nil. 

 

9. CONFIRMATION OF MINUTES 

 

9.1 ORDINARY COUNCIL MEETING HELD 15TH NOVEMBER 2017 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3216 

 

Moved: Cr Little 

Seconded: Cr Williams 

 

That the minutes of the Ordinary Council meeting held on Wednesday, 

15th November 2017 be confirmed as a true and correct record of that 

meeting. 

 

CARRIED 10/0 
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9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 13TH DECEMBER 2017 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3217 

 

Moved: Cr Mencshelyi 

Seconded: Cr Della 

 

That Council receive the notes from the Council Forum meeting held 

Wednesday, 13th December 2017 subject to the following amendment: 

 The reference to ‘two children’ in the Gallery be amended to ‘three 

children’. 

 

CARRIED 10/0 
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9.3 NOTES FROM THE STRATEGIC COUNCIL MEETING HELD 22ND NOVEMBER 

2017 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3218 

 

Moved: Cr Ryan 

Seconded: Cr Proud 

 

That Council receive the notes from the Strategic Council meeting held 

on Wednesday, 22nd November 2017. 

 

CARRIED 10/0 

 

9.4 MINUTES FROM THE ANNUAL GENERAL MEETING OF ELECTORS HELD ON 

13TH DECEMBER 2017 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3219 

 

Moved: Cr Mencshelyi 

Seconded: Cr Davidson 

 

That Council confirm that the minutes from the Annual General Meeting 

of Electors held on 13 December 2017 as a true and correct record and 

that the decisions made therein pertaining to the receipt of the following 

reports be noted:  

 30 June 2017 Financial Report;  

 30 June 2017 Audit Report;  

 30 June 2017 Shire Presidents Report; and 

 30 June 2017 Chief Executive Officers Report. 

 

CARRIED 10/0 
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Attachment 1
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10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC 

GALLERY 

 

The Shire President advised that the following agenda items would be brought 

forward in the order listed: 

 12.3.2 - Application for Development Approval – Northam Youth Space 

- Northam Recreation Precinct, Northam; 

 12.3.3 - Request to Vary Local Planning Policy 23 – Lot 125 Wilson Street, 

Grass Valley; 

 12.3.4 - Pedestrian Access Way – Adjacent to 16 Brown Road and 51 

Olive Road, Wundowie; and 

 12.3.5 - Application for Development Approval - Proposed Rural Pursuit 

(Growing Advanced Trees) at 19 Brown Road, Wundowie. 

 

12.3.2 Application for Development Approval – Northam Youth Space - 

Northam Recreation Precinct, Northam 

 

Address: Lot 217 Peel Terrace Northam 

Owner: Shire of Northam 

File Reference: A14137/P 

Reporting Officer: Chadd Hunt 

Executive Manager Development Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council approval is required for the construction of the Northam Youth Space 

located within the area known as the Northam Recreation Precinct. The matter 

is being referred to Council as during the public consultation phase objections 

to the proposal have been raised. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

 

Attachment 2: Sketch Design. 

 

Attachment 3:  Concept Report. 

 

Attachment 4: Schedule of Submissions. 

 

 

BACKGROUND / DETAILS 
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Council resolved on 21st June 2017 the preferred location for the Northam 

Youth Space. After consideration of a number of options the Northam 

Recreation Precinct was chosen as the preferred location. The Council 

resolved the following: 

 

That Council: 

1. Receive the Northam Youth Precinct Community Engagement Report; 

2.  Endorse Jubilee Recreation Precinct as the preferred location for the 

Youth Precinct; 

3  Authorise the Chief Executive Officer to commence design and 

construction of the Youth space; and 

4.  Request the Chief Executive Officer to seek alternative funding 

opportunities to offset the capital cost of the project. 

 

Lot 217 Peel Terrace, Northam has an area of (5.9 hectares and contains 

infrastructure such the Jubilee Oval, Jubilee Pavilion, Northam SES 

headquarters and Northam Agricultural Society Pavilion and associated 

ancillary building (refer to attached location plan). 

 

Lot 217 and other properties either owned freehold or under the management 

of Council form part of the Northam Recreation Precinct which includes the 

Northam Recreation Centre, BMX track, Henry Street Oval and Fire Brigade 

Running track. 

 

The land is zoned “Parks and Recreation” with a designated purpose of 

Recreation under the provisions of local planning Scheme No 6.  

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 2: Community Wellbeing 

Outcome 2.1: People in the Shire of Northam feel that their community is 

caring and inclusive. 

Outcome 2.2: There are a variety of recreation and leisure activities available 

for all ages, across the Shire of Northam. 

Action: Facilitate development of the Northam Youth Space/Skate 

Park. 

 

Financial / Resource Implications 

Council has allocated $859,411 in the 2017-18 Budget for the development of 

the Northam Youth Space. 

 

At the Strategic Council meeting held in August 2017 discussion was held with 

respect to attracting additional funding to complete all stages of the project 

with an estimated cost of $1.5 million. Staff have been exploring additional 
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funding for the project however at the time of completing this report no further 

information was available. 

 

Legislative Compliance 

 

Shire of Northam Local Planning Scheme No. 6 (LPS6) 

Under the provisions of LPS6, the development of land zoned Reserve is 

covered by Clause 3.2.2 which states – 

“ 2.3.2 In determining an application for development approval the local 

government is to have due regard to – 

 (a) the matters set out in Clause 67 of the deemed provisions. 

 (b) the ultimate purpose intended for the Reserve.” 

 

Planning and Development (Local Planning Schemes) Regulations 

2015(deemed provisions referred to above) 

 

Clause Criteria 
LPP / Scheme 

Provision 

Proposed by 

Development 

Criteria Met / 

Condition 

Required 

LPS Reg. 

67(h) 

Any structure 

plan, activity 

centre plan or 

local 

development 

plan that 

relates to the 

development 

Previous resolution 

by Council for this 

location 

Complies with 

previous 

resolution 

Yes 

LPS Reg. 

67(j) 

In the case of 

land reserved 

under this 

Scheme, the 

objectives for 

the reserve 

Purpose of Reserve is 

Recreation 

 Yes 

LPS Reg. 

67(m) 

Compatibility 

of 

development 

Relationship of 

development 

Located in 

northern section 

of property 

Yes 

LPS Reg. 

67(n) 

Amenity of 

locality 

Environmental 

impacts; character 

of locality; social 

impacts. 

Social issues will 

need to be 

managed as 

withal Council 

reserves and 

facilities 

Condition re 

lighting and 

proposed 

operating hours 

imposed 

LPS Reg. 

67(o) 

Environmental 

impacts 

Effect of 

development of 

natural environment 

and water sources. 

No vegetation 

removal 

proposed 

.Yes 

LPS Reg. 

67(p) 

Landscaping Provision for 

landscaping made.  

Whether trees should 

be preserved. 

All trees 

proposed to be 

retained 

Yes 
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Clause Criteria 
LPP / Scheme 

Provision 

Proposed by 

Development 

Criteria Met / 

Condition 

Required 

LPS Reg. 

67(q) 

Natural 

constraints 

Suitability of land 

from flooding, 

bushfire, etc 

Portion of land is 

subject to 

inundation 

during major 

rainfall events 

Drainage 

condition 

imposed 

LPS Reg. 

67(t) 

Traffic 

generation 

Capacity of road 

network and effect. 

Road network 

suitable 

Yes 

LPS Reg. 

67 (u) 

Accessibility  Footpath 

network suitable 

Yes 

LPS Reg. 

67. (w) 

History of the 

site 

 Site has 

significant 

history – historic 

gates to remain 

and become a 

feature 

Yes 

LPS Reg. 

67 (x) 

Community 

Impact 

 Will be of major 

benefit to the 

Youth of the 

Region 

Yes 

LPS Reg. 

67(y) & 

LPP20 

Submissions 

received 

Application 

advertising to 

adjoining 

landowners and the 

general public. 

Three 

submissions 

were received 

raising concerns 

about the 

proposal. 

Refer to Schedule 

of submissions. 

 

Policy Implications 

There are no policy implications associated with this proposal.  The proposal 

can be conditioned to meet the provisions of LPS6, the Regulations and to 

address the issues raised in the submissions. 

 

Stakeholder Engagement / Consultation 

The development of the Youth Space has been the subject of a number of 

consultations and meetings including: 

 Design Workshops and consultation – January-March 2017; 

 Council Meeting 21 June 2017 Council determination of preferred 

location; 

 Strategic Council Meeting 23 August 2017 - presentation of latest 

concept designs; 

 Community Workshop 31 August 2017- presentation of concept 

designs; and 

 Neighbour Consultation –9th to 27 November 2017 – letters sent to 

adjoining property owners, placed on Shire website. 

 

Risk Implications 

There is no real risk for Council in approving the youth space in the current 

location. 
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OFFICER’S COMMENT 

 

The development of the Northam Youth space is a significant community 

project that will provide a modern facility for youth in the region. 

Notwithstanding that there will be impacts on other users of the precinct in 

staff’s opinion these issues can be managed through negotiation during event 

organisation. 

 

The entire recreation precinct has been subject to ongoing significant 

planning and development over recent years and with the development of 

the new aquatic centre will become a real hub for community activity.  

 

The management of the facility on an ongoing basis will be required to ensure 

that the facility is utilised for the purposed intended. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3220 

 

Moved: Cr Pollard 

Seconded: Cr Proud 

 

That Council grant Development for the construction of a Youth Space facility 

at Lot 217 (44) Peel Terrace, Northam as outlined in the Application received 

19 October 2017 (Application No.P17097), subject to the following conditions: 

 

“That Council grant Development Approval in accordance with the 

provisions of Shire of Northam Local Planning Scheme No. 6 to the for the 

construction of the Northam Youth Space, subject to the following conditions: 

 

General conditions 

1. The development hereby permitted must substantially commence 

within two years from the date of this determination notice.  

2. The development hereby permitted taking place in accordance with 

the stamped approved plans.  

3. No advertisements, other than an exempt business identification sign, 

shall be displayed without the prior approval of the local government. 

4. The stormwater shall be discharged in a manner so that there is no 

discharge onto the adjoining properties to the satisfaction of the local 

government. 

 

Conditions to be met prior to commencement of works and/or use 

5. Prior to commencement of development, outdoor lighting plans must 

be submitted and approved by the Executive Manager Development 
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Services.  The outdoor lighting is to be designed, baffled and located 

to prevent any increase in light spill onto the adjoining properties. 

 

Conditions requiring ongoing compliance 

6. The on-site drainage system shall be maintained on an ongoing basis 

to the satisfaction of the local government. 

7. Any lighting systems or Wi-Fi for the Youth space is to operate until 

10pm Sunday to Thursday and 11pm Friday and Saturday nights unless 

otherwise approved by the Chief Executive Officer. 

 

CARRIED 10/0 

 

Clarification was sought in relation to the following: 

 Whether Officer’s met with the Agricultural Society to discuss their 

concerns. The Executive Manager Community Services advised a 

site meeting was held yesterday afternoon and the plans were 

provided. It is understood that the concerns are now resolved and 

they are ‘happy’ with the proposal. 

 

Debate was held around the motion: 

 Arguments for the motion: 

o Cr Pollard – It is understood that the intent is to retain all mature 

trees in the area and extensive consultation has been 

undertaken. 

o Cr Proud – As per Cr Pollard. 

 Arguments against the motion: 

o Cr Della – although supportive of the concept, expressed 

concern in relation to the lack of restroom facilities, it was not 

believed to be appropriate to rely on McDonald’s and the 

Shell fuel station which are in close proximity. 

 Right of reply: 

o Cr Pollard – acknowledged the matters raised by Cr Della 

however believes that the restroom facilities that are available 

at the Recreation Centre are within a reasonable proximity 

and walking distance to the proposed Youth Precinct. 
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Attachment 4 

Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

1 Northam 

Agricultural 

Society 

Page (map 02) reads Unused space.  It is 

not unused space.  Paragraph states HAS 

BEEN used but it is constantly in use by 

kids on bikes and campers, used 

frequently for overnight camping, 

parking for major events, Agricultural 

Show market and general stall holders 

and food vendors space as well as public 

parking, Caravan Park registered 

overflow area, dog walkers, sports event 

parking, natural play area (not man 

made). 

Current 

Usage of 

Space 

The area identified as unused 

due to it not being identifiable 

with ongoing activity.  The area 

does get used periodically for 

overflow parking for major 

events and is utilised by the 

Agricultural Society 2 days per 

year. As with all events, officers 

will work with event organisers on 

parking plans for major large 

events, including the Agricultural 

Show, on an as needs basis. 

 

It is not regularly used as a 

caravan overflow area.  The 

previous overflow camping area 

(National Balloon 

Championships 2017) was 

located at Bert Hawke Oval. 

  Will proposed area be levelled flat, or 

terraced on various stages due to the 

present lay of the land. 

 It is proposed that the 

development will fit the current 

lay of the land. 

  This area has been known for many, 

many years by local residents as Billy 

Goat Flats due to its history of flooding.  It 

Flooding The designers were made aware 

of this and it has been taken into 

consideration 
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

was historically deemed unsuitable for 

anything other than stock grazing or 

open space.  This area still floods very 

frequently as Yilgarn Avenue and the 

Railway line create a natural dam area.  

There are already many drainage issues 

around the Town of Northam that have 

been attempted to be resolved 

unsuccessfully - will this be the same. 

  Lighting - lights should be solar powered 

with back up.  This venue will need to be 

lit all night, for security. There is already a 

known drug problem and vandalism in 

this area on a frequent basis and this will 

only continue if the area is not 

adequately lit. 

Lighting Lighting will be considered as 

part of the finished facility. 

  Who is to be responsible for daily 

cleaning of the proposed area.  With the 

risk of syringes and drug equipment left 

lying around, this will be a big risk for 

youth.  The rubbish bins will need to be 

emptied daily due to the proximity of 

nearby fast food outlets.  Will this become 

another littered point. 

Cleaning This will be covered as with all 

Council facilities with regular 

inspection to ensure safety and 

cleanliness. As with all new 

facilities, consideration of 

adequate rubbish bins will be 

part of the concept for this 

facility. 

  What Public Liability is in place to cover 

this area?  Does if cover the unwanted 

Insurance As with all Council facilities, 

Council’s public liability 

insurance will provide coverage.  
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

loiterers and drug users. Who pays for 

this? 

Any issues of anti-social or illegal 

behaviour should be dealt with 

assistance from WA Police. 

  There is no access to Public Toilets 24 

hours a day. The closest Public Toilets are 

at Bernard Park, it is not fair for Fast Food 

Chain and Service Station to have to 

cover this aspect. 

Toilets It is not designed as a 24 hour 

facility. 

  Will the Proposed Youth Precinct be 

adequately fenced?  There is a major 

road and railway within metres of this 

area?  Will the Proposed Youth Precinct 

for internally fenced?  For major events 

where general public pay to enter the 

grounds, how will those using the Youth 

Precinct be monitored?  EG - Vintage 

Swap Meet and Northam Agricultural 

Show. 

Fencing There is currently adequate 

fencing around the Jubilee 

Recreation Precinct.  In 

respective to major events 

where entry fees are charged, 

access to the Youth Precinct 

may be restricted. 

  This proposal does not highlight any 

safety aspects, access for emergency 

service vehicles, muster points, etc.  This 

area is known to be very hit and miss with 

mobile phone reception -will an 

emergency phone be placed with in the 

zone. 

Emergency 

Situations 

All aspects of safety, emergency 

access will be addressed during 

construction.  It is felt that there is 

adequate access for 

emergency vehicles to the site, 

via access from Chidlow St, or if 

required via Peel Terrace. 
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

  Are Northam Recreation Centre Staff to 

be included in the cleaning and safety of 

this area? Have they been advised to 

possible changes to their job 

descriptions? 

Northam 

Rec Centre 

Staff 

This is not a consideration 

  What provisions have been made as an 

alternative Caravan Park Overflow site 

including the provision of powered sites.  

Already there is no Public amenities on 

the ground that are open 24/7. 

Overflow 

Camping 

This Area is used infrequently as 

an overflow Caravan parking 

site. The previous overflow 

caravan site was located at Bert 

Hawke Oval. See (Point 1 

above). 

  What alternative provisions have been 

made for the parking for major events - 

the Balloon Fiesta had this area 

completely full, as does the Northam 

Agricultural Show, the Vintage Swap 

Meet and other events.  If we are to 

encourage major Football games in 

Northam this area will be required for 

parking!  Isn't that why the new Henry 

Street oval has had so much work done? 

Parking As with all major events, a 

parking plan will be put in place 

for the individual event, in 

discussion with the organisers.  

Officers will have discussions with 

the Agricultural Society as 

required to deal with this issue. 

  What alternative do people who live in 

the immediate area have as a provision 

for Dog walking if this area goes?  Many 

people walk their dogs in the shade of 

the trees rather than the ovals. 

Walking 

Dogs 

This proposal will not be fenced 

off, and does not preclude dog 

walkers. 
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

  Noise problem - Map 03 Site Analysis 

shows a semicircle only of the noise 

effected area. This will extend through to 

Duke Street residents also.  Have all 

residents been duly informed? 

Noise This will not create any more 

noise than other major events at 

this facility (e.g. Ag Show, major 

sporting events, concerts) 

 

A community engagement 

process was undertaken, 

including 2 rounds of community 

workshops, and a community 

survey, which were advertised to 

the entire community. 

  One week between receiving the 

proposal and the submission needing to 

be returned is a tiny amount of time for 

people to respond to this.  People are 

busy and mail service isn't daily, there is 

not enough public awareness, this should 

be in the newspapers, and a lot easier to 

look at on the Shire Website.  It takes a 

very long time to find it unless you use the 

web site daily and understand the Shires 

navigation tools. 

Submission 

Time 

Letters to surrounding 

landowners were posted on the 

10th November with a closing 

date for submissions on 27th 

November 2017 as per normal 

procedures. 

  Placing the Youth Precinct in this location 

greatly depletes us of our use of this 

space during the Northam Agricultural 

Show.  We use this area for Food Vendors, 

Market Stalls and General exhibitors as 

Northam 

Show 

 Council officers are happy to 

engage with event organisers, 

including the Ag Society, on site 

planning for major events. 
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

well as Public parking and ACROD 

parking. 

  Limited access of vehicle movement.  

This appears to leave a single lane width 

between the Northam Agricultural 

Society Pavilion and the top edge of the 

Skate park, without any security fence 

provisions. During Show time there are 

large semi-trailers, emergency service 

vehicles and security as well as general 

public that need to drive through this 

area.  Having traffic forced closer to the 

Pavilion increases the risk of accidents, 

especially with pedestrians using this area 

at the same time. If this is to be single 

lane, where is the proposed exit to be? 

Vehicle 

Access 

As per page 12, the existing 

entrance off Chidlow St has 

been considered in the design, 

as have Significant tree species, 

terracing, the historic sign and 

the Exhibition pavilion. 

  The Agricultural Society require a 

Minimum of 50 Metres from the Pavilion to 

allow for vehicle movement, display 

options and ACROD parking. 

Parking See point 16 

  The power boxes that a 3 phase power 

that are in the proposed area were 

installed and paid for through the 

Northam Agricultural Society.  If these are 

to go, will the Shire provide us with 

multiple generators (as neighbouring 

Shires do) for the running of our Show?  

Power This will need to be discussed 

with the Agricultural Society.  The 

Power boxes are currently 

maintained by the Shire. 
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

Also we the Northam Agricultural Society 

be financially renumerated for the cost of 

installation of the power boxes as loss of 

infrastructure? 

  The Youth Precinct will need to be 

adequately fenced off from the 

remainder of the grounds as the Northam 

Agricultural Show is a paid event to enter.  

Already there are ongoing problems with 

holes in the existing fencing where 

people can walk in and climb over the 

fence to avoid paying an entry fee. 

Fencing See point 8 

  The Shire have removed many existing 

toilets from the Grounds over the years, 

as a result portable toilets are used and 

some are placed with in this area for 

public access, otherwise public have to 

walk to the Recreation Centre for toilets, 

and they are locked outside of office 

hours. 

Toilets The location of temporary toilets 

for major events can be 

discussed with event organisers 

on an as needed basis.  See also 

point 7 above 

  Who will control the rubbish removal, 

removal of dangerous drug equipment 

and provide security in this area? 

Cleaning See point 5 above. Also, CCTV 

will be planned as part of the 

final project 

  It is our belief that due to Yilgarn Avenue 

being a part of the National Highway 

Route that there is to be no vehicular or 

pedestrian access through the 

Agricultural 

Society 

Historical 

Archway 

There is already a pedestrian 

gate located there. It is not 

intended for vehicular traffic 

access. 
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

Agricultural Society Historical Archway.  

This was bought to our attention many 

years ago by Main Roads and their laws, 

thus this is why that gate remains closed. 

Is it the Shires intention to have this gate 

open to traffic and pedestrians, what 

safety will be placed? 

  The Agricultural Society Archway is 

Heritage listed and is an important part of 

Northam's history. What measures have 

you in place to maintain the sign, does 

the Northam Agricultural Society have 

final say in this? 

Heritage The historic sign has been 

incorporated in the design. See 

maps 06 and 10 reference to 

Formal entry with refurbished 

historic sign. 

  Map reference 02 - paragraph 2 states - 

The precinct provide adequate space to 

allow the relocation of the Show and it's 

supporting infrastructure while the historic 

use of the site can be used to influence 

the design of the facility, forming links to 

its cultural heritage.  What is the intended 

meaning of Relocation of the Show and 

its supporting infrastructure? 

Relocation 

of Show 

This refers to being able to plan 

the Ag Show activities, and their 

location around the youth 

precinct. 

2 Heather Meiklem The plans show that the NYP extends right 

up to the front of the Northam Show 

Pavilion with a roadway separating the 

two. The Northam Show runs for two days 

on the second weekend in September, 

Parking and 

Show 

Exhibitors 

See previous comments re 

parking. Officers are happy to 

work with any major event 

organisers to ensure that all 

needs can be met. 
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

however the preparation of show 

exhibits, etc. take the full week or more 

before the event. The area planned for 

the NYP normally provides vital parking 

for general public over the show plus 

some of the area is used for business 

exhibits. Exhibitors for the Pavilion and 

Poultry Section require a huge area for 

easy dropping off of exhibits prior to the 

Show. Of this is made too difficult for the 

exhibitors then they may stop supporting 

the Show.  

  The Jubilee Gate at the corner of 

Chidlow Street and Avon terrace has a 

special historical significance to 

Northam. There is mention in the Shire of 

Northam plans for the refurbishment of 

the gate. Please ensure that this 

refurbishment is done in consultation with 

Northam Agricultural Society, Northam & 

Districts Historical Society and even the 

Northam Heritage Forum. Northam 

cannot lose another of its historical 

artefacts. 

History It has been considered an 

integral part of the precinct 

design.  All relevant stakeholders 

will be consulted. 

  Unfortunately the area is already prone 

to illicit drug use. The Northam 

Agricultural Society committee are 

Security CCTV is being considered for this 

area, and police are also aware 
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

regularly requesting the removal of 

syringes from the area. The area is used 

by squatters who presumable engage in 

drug taking. Removal of drug taking 

instrument, condoms and clothing is 

done on a regular basis by volunteers. 

The premises in Animal Nursery and Shed 

have resulted in vandalism and break-ins.  

Rock throwing by local youth at any of 

the buildings spread throughout the 

Recreation area is an on-going problem. 

The complete Recreation area does 

received unsociable behaviour and this 

needs to be monitored regularly by 

Police and Shire.  

The NYP layout with encourage families 

to come and enjoy the area which will 

allow for adult supervision for the younger 

children. I anticipate that there will be 

surveillance by the local police for the 

area. Would the Shire of Northam 

consider putting the area under camera 

surveillance to ensure ongoing safety for 

the NYP users and respect for the 

property? 

of, and supportive of, the 

development in this area. 

It is anticipated that increased 

activity in the area, and 

increased scrutiny, will reduce 

the amount of antisocial 

behaviour as the area becomes 

activated. 

  The NYP is open to general public 

according to the plan. General public 

Access to 

NYP during 

As above re restricted access 

during major events.  Officers 
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

access during the Northam Show will be 

only by entry to the Show, unless the 

youth jump the fence which is already an 

ongoing problem with inadequate 

fencing at other points around the Show 

Ground complex.  

The NYP concept mentions that this area 

will be of benefit to the Show. Is it 

anticipated that Show patrons may want 

a place to sit or is there a suggestion that 

the NAS hold an exhibition of skate 

boarding during the Show. Funding for 

this could be forthcoming from the Shore 

of Northam to the Northam Agricultural 

Society. It should be noted that 

surrounding Shires support the 

Agricultural Shows with amazing 

sponsorship and support. NAS does 

receive funding from Shire of Northam.  

the Northam 

Show 

also believe that this facility can 

be another element to the show, 

with skating exhibitions and 

comps to attract participants. 

 

The Shire of Northam does 

support with both direct and 

indirect funding and significant 

in kind assistance. 

  The present plan is for the users of the NYP 

to cross Chidlow Street and use toilets at 

either McDonalds or the Dunnings 

Roadhouse. My concerns are for the 

traffic and pedestrian safety in this area. 

Could consideration be given to build 

toilets over the area that originally had 

Toilets Public toilet facilities will be 

considered in future planning of the 

precinct.  
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Shire of Northam Local Planning Scheme No.6 

Northam Youth Precinct (Reserve 217) 44 Peel Terrace Northam WA 6401 

Schedule of Submissions 

Number Name Summary of Submission Key Themes 

Identified in 

Submission 

Officers Comment 

the toilet block as all the below ground 

structure would already be there.  

  Please be aware that the existing 

buildings could certainly do with 

upgrades to blend in better with the new 

$1.5million plus NYP, rather than be 

overshadowed.  

Other 

Facilities 

Noted 

  The colour palette is a good one 

recognising the historic usage of this area 

for the Northam Show and Federals 

Football Club. I would strongly suggest 

that you include the colours of the 

Railways Football Club unless that is 

represented by the purple and orange.  

Colour 

Palette 

Noted for consideration 

  I do support the overall concept of the 

Northam Youth Precinct but request that 

the Shire of Northam support other users 

of the Jubilee Recreation/Show Grounds 

with the same respect and support.  

Other Users 

of the Space 

The shire provides significant 

support to all users of the 

precinct, either by direct or 

indirect funding, or in kind 

support. 

3 Geoff Carruthers Accept, as long as the Police are 

prepared to patrol and move along 

trouble makers.  

Police 

Presence 

The police are aware of, and 

supportive of this facility. A 

combination of police, active 

and passive surveillance will 

assist in reducing or preventing 

anti-social behaviour. 
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12.3.3 Request to Vary Local Planning Policy 23 – Lot 125 Wilson Street, Grass 

Valley 

 

Address: Lot 125 (64) Wilson St, Grass Valley 

Owner: Mr S Murray 

File Reference: A15765 / P17090 

Reporting Officer: Jacky Jurmann 

Planning Consultant 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

A development application has been received to obtain approval to 

construct an outbuilding at Lot 125 (64) Wilson Street, Grass Valley. 

 

The property is zoned Residential R10 under the provisions of the Northam Local 

Planning Scheme No. 6 and is currently vacant. 

 

The application is referred to Council as the proposal is inconsistent with the 

provisions of the Shire of Northam Local Planning Policy No 23 – Outbuildings 

sin the Residential and Mixed Use Zones. 

 

ATTACHMENTS 

 

Attachment 1: Locality Plan. 

 

Attachment 2: Site Plan and Outbuilding Plans. 

 

 

BACKGROUND / DETAILS 

 

Lot 125 (64) Wilson Street, Grass Valley has an area of 1201m2 and is located in 

the townsite of Grass Valley. 

 

Water, power and telecommunications infrastructure service the property, 

however there is no deep sewerage available.  Therefore, any future dwelling 

will need to be serviced by an approved on-site sewerage management 

system, which due to the size of the lot, would be an alternative treatment unit. 

 

The proposed outbuilding will be located at the rear of the lot and will be 

86.4m2 in area.  The wall height is 2.5m, an overall height of 2.6m and be 

constructed of eco cladding/panelling that will be in the colour of Colourbond 

Surfmist.  It is proposed to install solar panels on the roof of the shed. 
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The Applicant, in support of his application, has provided the following 

information: 

“I request permission that I be able to construct a shed on the block at 64 

Wilson Street, Grass Valley before my house is built to provide interim storage 

for my vehicles and assortment of tools. 

 

I am waiting for the sale of my freehold property at 16 Tait Close, Bakers Hill so 

I can use the funds to finish the project I have in place at Wilson Street.” 

 

An overall site plan has been provided (refer to Attachment 2) depicting the 

location of the future dwelling. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1: Economic Growth. 

Outcome 1.1: The Shire of Northam is an attractive investment destination for 

a variety of economic sectors. 

 Ensure the Shire of Northam is a welcoming and easy place 

for quality investment to occur. 

 

Financial / Resource Implications 

There are no direct financial and/or resource implications for the Shire in 

relation to the recommendations of this report. 

 

Legislative Compliance 

Northam Local Planning Scheme No. 6 

The subject property is zoned Residential R10.  Single dwellings are a permitted 

use in the zone, including ancillary development, such as outbuildings and 

swimming pools, subject to compliance with the R-Codes. 

 

Clause 4.22 of LPS6 sets out the provisions relating to the construction of 

outbuildings: 

 4.22.1 - The siting and design of outbuildings in the Residential zone shall 

be in accordance with the Residential Design Codes or any local 

planning policy adopted by the local government.  Comment – Refer to 

the R-Codes and LPP23 assessment below. 

 4.22.3 – Notwithstanding any other provisions contained in the Scheme, 

the local government may refuse to grant development approval for 

the development or use of any outbuilding on any Residential zoned lot 

which does not contain a dwelling.  Comment – Outbuildings are 

ancillary development to a dwelling in the context of residential zoned 

land.  The Applicant proposes to construct a dwelling in the future, 

however has not submitted a Building Permit application. 
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Clause 4.6 enables the local government to approve an application despite 

the non-compliance or non-compliances unconditionally or subject to 

conditions as it may see fit.  The power conferred in this clause may only be 

exercised if the local government is satisfied that the proposed development 

would be appropriate having regard to clause 67 of the Regulations and the 

non-compliance will not have an adverse effect upon occupiers or users of 

the development, the inhabitants of the locality or the future development of 

the locality. 

 

Planning and Development (Local Planning Schemes) Regulations 2015 

Clause 67 of the Regulations sets out the matters for consideration for local 

government when determining an application for development approval. 

 

Sub-clauses (a), (c), (g), (m), (n) and (s) are applicable to the proposal and 

have been considered in the assessment of this application.  The development 

is consistent with the aims of LPS6; relevant policies have been considered; and 

any impacts on the locality have been considered. 

 

State Planning Policy 3.1 – Residential Design Codes (R-Codes) 

Clause 5.4.3 of the R-Codes applies to outbuildings and the deemed-to-

comply provisions have been assessed as follows: 

 Are not habitable.  Comment – it is a concern that if an outbuilding is 

constructed without a dwelling that it could be used for habitation.  It is 

recommended a condition be imposed should the development be 

approved. 

 Do not exceed 60m2 or 10% of the aggregate of the site area, whichever 

is the lesser.  Comment – the proposed outbuilding is 83.54m2 in area.  

Does not comply. 

 Do not exceed 2.4m in wall height.  Comment – the proposed wall height 

is 2.5m.  Does not comply. 

 Do not exceed ridge height of 4.2m.  Comment – the proposed ridge 

height is 2.6m.  Complies. 

 Are not within the primary or secondary street setback area.  Comment 

– outbuilding is proposed in rear yard.  Complies. 

 Do not reduce the amount of open space.  Comment – 60% open space 

required.  20.7% site coverage proposed with future dwelling.  Does not 

comply (minimal variation if dwelling is constructed as per submitted sit 

plan.) 

 Are setback in accordance with Table 2a.  Comment – required setback 

to side 1m and 1.5m to rear.  Complies. 

 

Local Planning Policy No. 23 – Outbuildings in Residential and Mixed Use Zones 

The applicable clauses of LPP23 have been assessed as follows: 

 Cl. 6.3 permits outbuildings of up to 90m2 on site with an area greater 

than 1,000m2 and less than 2,000m2.  Comment – the proposed 

outbuilding will have an area of 83.54m2.  Complies. 
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 Cl. 6.4 permits a wall height of up to 3.5m when located greater than 

1.0m from the boundary.  Comment – wall height is 2.5m.  Complies. 

 Cl. 6.5 permits a ridge height of 4.5m when located greater than 1.0m 

from the boundary.  Comment – ridge height is 2.6m.  Complies. 

 Cl. 6.9 requires walls and roofing material to be non-reflective.  

Comment – walls to be clad in Colourbond Surfmist.  Complies. 

 Cl. 6.10 requires new materials to be used.  Comment – new eco-

cladding/panelling to be used.  Complies. 

 Cl. 6.11 requires the outbuilding to be located on a property where a 

house is existing, or where a house is approved concurrently.  Comment 

– the property is vacant.  The Applicant has advised that he intends to 

construct a dwelling in the future and has indicated the footprint on the 

site plan, however has not provided any indicative timing and has not, 

to date, applied for a Building Permit. 

 

Policy Implications 

The development application proposes to construct an outbuilding before the 

construction of a dwelling on a lot zoned Residential.  Outbuildings are ancillary 

development to a dwelling on residential land and approval of this application 

is varying clause 4.22.3 of LPS6 and clause 6.11 of LPP23. 

 

Any time a scheme or policy provision is varied there are implications.  Policies 

should be applied consistently to ensure that appropriate weight is given to 

their provisions in decision making, including during appeals at the State 

Administrative Tribunal. 

 

Stakeholder Engagement / Consultation 

No consultation has been carried out or was deemed necessary to contribute 

to the assessment of this application. 

 

Risk Implications 

Variation of policy carries risk that the policies will be given less weight in an 

appeal situation.  

 

OFFICER’S COMMENT 

 

There are three (3) options available to Council to determine this application 

in accordance with the Regulations: 

1. Approve the application; 

2. Approve the application with conditions; or 

3. Refuse the application. 

 

There is an option for Council to approve the application, subject to the 

lodgement of a bond that would cover the costs of demolition should the 

dwelling not be constructed within a specified period, for example two (2) 
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years.  Other conditions, such as preventing habitation of the dwelling and 

management of stormwater should also be included. 

 

Should Council be of a mind to refuse the application, the reasons of refusal 

should include inconsistency with clause 4.22.3 of LPS6 and clause 6.11 of 

LPP23. 

 

Taking into consideration the Applicant’s submission and his genuine intent to 

construct a dwelling in the near future, it is recommended that the application 

be approved subject to conditions, including payment of a bond. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3221 

 

Moved: Cr Pollard 

Seconded: Cr Mencshelyi 

 

That Council approve the development application in accordance with the 

provisions of Northam Local Planning Scheme No. 6 for the construction of an 

outbuilding on Lot 125 (64) Wilson Street, Grass Valley, subject to the following 

conditions: 

 

General conditions 

1. The development hereby permitted must substantially commence 

within two (2) years from the date of this determination notice.  

2. The development hereby permitted taking place in accordance with 

the stamped approved plans. 

3. Earthworks shall not exceed 500mm cut or fill without prior approval 

from the Shire of Northam. 

 

Conditions to be met prior to the commencement of any works 

4. A bond of $2,000 shall be paid to the Shire of Northam, which will be 

refunded upon substantial commencement of the construction of a 

dwelling on the subject lot within two (2) years from the date of this 

determination.  Should the construction of a dwelling not commence 

within two (2) years, the Shire of Northam will require demolition of the 

outbuilding or demolish the outbuilding using the bond funds. 

 

Conditions to be met prior to occupation of the development 

5. A crossover shall be constructed to the satisfaction and specifications 

of the Shire of Northam. 

 

Conditions requiring ongoing compliance 

6. The outbuilding shall not be used for habitable, commercial, or industrial 

purposes. 
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7. Stormwater shall be managed on site to the satisfaction of the Shire of 

Northam. 

  

CARRIED 10/0 

 

Clarification was sought in relation to the following: 

 What would occur should the house not be constructed within a two (2) 

year period? The Chief Executive Officer advised that a bond would be 

required and potential demolition would occur the house not proceed, 

as outlined in the report. 

 

One (1) member departed the Council Chambers at 5:47pm.  
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Cr C L Davidson declared a “Proximity” interest in item 12.3.4 - Pedestrian 

Access Way – Adjacent to 16 Brown Road and 51 Olive Road, Wundowie as 

his property 16 Brown Road, Wundowie is adjacent to the pedestrian access 

way. In addition, his other property at 19 Brown Road, Wundowie is in the 

vicinity of the pedestrian access way. 

 

Cr J E G Williams declared an “Impartiality” interest in item 12.3.4 - Pedestrian 

Access Way – Adjacent to 16 Brown Road and 51 Olive Road, Wundowie as 

the area is adjacent to property owned by fellow Councillor Chris Davidson. 

 

Cr T M Little declared an “Impartiality” interest in item 12.3.4 - Pedestrian Access 

Way – Adjacent to 16 Brown Road and 51 Olive Road, Wundowie as he has 

known Chris Davidson for a number of years. His and his wife’s property abuts 

the access way. 

 

Cr R W Tinetti declared an “Impartiality” interest in item 12.3.4 - Pedestrian 

Access Way – Adjacent to 16 Brown Road and 51 Olive Road, Wundowie as 

this access way is on the same road as fellow Councillor Chirs Davidson. 

 

Cr J Proud declared an “Impartiality” interest in item 12.3.4 - Pedestrian Access 

Way – Adjacent to 16 Brown Road and 51 Olive Road, Wundowie as he knows 

Chris & Donna Davidson. 

 

Cr C R Antonio declared an “Impartiality” interest in item 12.3.4 - Pedestrian 

Access Way – Adjacent to 16 Brown Road and 51 Olive Road, Wundowie as 

Cr Chris Davidson is well known to him. Cr Chris Davidson is one of the 

proponents. 

 

Cr S B Pollard declared an “Impartiality” interest in item 12.3.4 - Pedestrian 

Access Way – Adjacent to 16 Brown Road and 51 Olive Road, Wundowie as 

Cr Davidson’s property adjoins the laneway and he is known to him. 

 

Cr C P Della declared an “Impartiality” interest in item 12.3.4 - Pedestrian 

Access Way – Adjacent to 16 Brown Road and 51 Olive Road, Wundowie as 

the development is adjacent to property owned by fellow Councillor Chris 

Davidson. 

 

Cr Davidson departed the Council Chambers at 5:47pm. 
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12.3.4 Pedestrian Access Way – Adjacent to 16 Brown Road and 51 Olive 

Road, Wundowie 

 

Address: Brown Road, Wundowie  

Applicant:  N/A  

Owner: Crown  

File Reference: A1054/A1765 

Reporting Officer: Chadd Hunt 

Executive Manager Development Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council has been approached from several different parties regarding the 

current and future status of a Pedestrian Access way (PAW) located at the end 

of the Brown Road cul-de-sac in Wundowie. 

 

The purpose of this report is for Council to determine the future development, 

closure or amendment of the land parcel. 

 

ATTACHMENTS 

 

Attachment 1: Location Plans. 

 

Attachment 2: Certificate of Title. 

 

Attachment 3:  Diagram of Survey. 

 

 

BACKGROUND / DETAILS 

 

The PAW is approximately 10 metres wide and 240 metres long and connects 

the end of Brown Road to Olive Road. It appears that the PAW was created as 

a component of the subdivision of the surrounding area in 1981 however there 

is no Council records that indicates what the purpose of the PAW was for at 

the time of subdivision. Staff have made inquiries with both the Department of 

Planning Lands and Heritage regarding the original intent of the PAW being 

created however they have advised that there is little historical information on 

it origins. The Department however also indicated that it is likely that the PAW 

was created to provide emergency access. 

 

It is understood that in a number of subdivisions within semi-rural areas a PAW 

was provided as a means for emergency access/strategic firebreaks however 
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as stated above there are no Council records that indicate what the initial 

purpose for the PAW was.  

 

A search of Council records indicate that in around 2010 an issue with 

antisocial behaviour both on and through the PAW was raised by an adjoining 

landowner and attempts to block access for both vehicles and pedestrians 

have been ongoing since that time. It appears that the initial placement of the 

rock barriers was to prevent vehicular access along the PAW and more 

recently rocks have been places to restrict all access to the PAW. 

 

More recently other landowners within the vicinity have raised the issue of 

safety associated with the cul-de-sac and if the PAW is required for emergency 

access. 

 

In staff’s opinion there are several options that Council has with respect to the 

current and future status of the PAW. 

 

Option 1 – Determine that the PAW is no longer required and permanently 

close and amalgamate the land with the adjoining properties. If option is 

resolved there is a complete process that needs to be followed that has been 

developed by the (then) Department of Planning and Department of Lands. 

This process includes consultation, justification for the closure including anti-

social behaviour and alternate cycle and pedestrian paths. These guidelines 

have been developed more on an urban setting where the use of the PAW is 

for pedestrian and cycle movements.  

 

Option 2 – Reinstate the PAW as an emergency access. This would necessitate 

the improvement of the surface to allow access by a two wheel drive 

standard. In a number of similar situations a gate (unlocked) is placed partially 

across the PAW to deter access by unauthorised vehicles whilst still allowing 

bicycles and pedestrians to access the laneway.  

 

Option 3 – The PAW is retained and the restriction put in place to prevent 

vehicle and pedestrian access on a permanent basis. This option would involve 

putting permanent barriers on either end of the PAW and restricting access to 

it. This option effectively closes the PAW whilst not going through the formal 

closure and disposal process. 

 

It is staff’s recommendation that Option 2 is adopted. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure & Service Delivery  
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Outcome 5.2: Environmental risks are proactively managed to minimise 

impact on residents. Continued bushfire management 

planning and mitigation works. 

 

Financial / Resource Implications 

There is potential costs to Council depending on the option that it wishes to 

pursue. The physical closure of the PAW will have limited financial impact whilst 

if the PAW is to be opened as an emergency access there will be financial 

resource required to bot upgrade it to a trafficable standard and potentially 

the erection of gates to prevent unauthorised access. 

 

There is funds available in GL 05062052 Grade Fire Breaks that could be utilised 

to offset these costs. 

 

Legislative Compliance 

The Brown Road area is currently located within a Bush Fire Prone area as 

defined by the Department of Fire And Emergency Services. The current 

Guidelines for Planning in Bushfire Prone Areas would indicate that if the 

subdivision is proposed in a bush fire prone area it should have at least two safe 

access routes. Obviously as this is an existing subdivision officers comments are 

based on the assumption that if subdivision was to occur today that the PAW 

should be developed as an emergency exit route. 

 

The PAW is technically defined as a thoroughfare under the provisions of the 

Local Government Act 2005, Schedule 9.1 of the Act states: 

 

5. Gates across public thoroughfares 

(1) Regulations may be made under which a local government may 

authorise a person to have across a public thoroughfare that is under 

its control or management a gate or other device that enables 

motor traffic to pass and prevents the straying of livestock. 

(2) Regulations may include provisions for ensuring that a gate that has 

been placed across a public thoroughfare with the authority of a 

local government is not left open. 

 

Clause 9 of the Local Government (Uniform Local Provisions) Regulations 1996 

gives Council the power to approve the erection of the gate. 

 

Policy Implications 

N/A. 

 

Stakeholder Engagement / Consultation 

There has been no formal consultation undertaken at this stage however 

several landowners in the vicinity have previously raised in writing the issue of 

the emergency access and antisocial behaviour related to the PAW. 
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Staff have contacted 4 of the 5 landowners in the immediate vicinity of the 

PAW and 3 have indicated desire to have it remain open for emergency 

vehicle access. 

 

Consultation was also undertaken with Department of Planning, Lands and 

Heritage and internal staff. 

 

Risk Implications 

There is a risk to Council is in taking no action with respect to the PAW. Given 

that staff have indicated that it should be retained and upgraded for 

emergency access there is a risk that should the PAW not be upgraded or 

available for access and an incident occurs then Council could be held liable. 

 

OFFICER’S COMMENT 

 

Staff have assessed the fire risk in the area and from that perspective would 

recommend that the PAW be retained for emergency access in case of an 

incident. This assessment is based on the current planning and bushfire 

guidelines if the subdivision was to be created in the current day. As an 

emergency access point there are mechanisms that can be put in place such 

as gates and other obstructions (such as bollards etc.) that can assist with the 

prevention of unauthorised access however there is a risk that the perceived 

antisocial behaviour will continue. 

 

On this basis it is recommended that Council resolve to implement Option 2 

above and allocate resources to undertake the track improvement and the 

installation of suitable barriers 

 

RECOMMENDATION / MOTION 

 

Moved: Cr Williams 

Seconded: Cr Little 

 

That Council: 

1. Resolves to retain the PAW located between Brown Road and Olive Road 

as an emergency access way only; 

2. Upgrade the PAW to ensure that the access way is trafficable by a 2 wheel 

drive vehicle for emergency situations; and 

3. Install an unlocked gate at either end of the PAW to deter unwanted 

vehicles utilising the access way. 

 

 

Clarification was sought in relation to the following: 

 Whether impartiality interest was required/recommended for elected 

members, given Cr Davidson’s property abuts this laneway. The Chief 

Executive Officer advised that he is not able to recommend and it is up 
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to the Elected Member to make a determination in relation to whether 

they believe their association with Cr Davidson results in impartiality. Cr 

Mencshelyi advised that he believes he is absolutely impartial for this 

matter and therefore will not be declaring. 

 Cr Pollard queried the assertion made at the Forum meeting by the 

proponent that this area is steep and should gravel be brought in and 

graded as indicated at the Forum meeting, is it believed that this could 

be washed down the hill, and is this believed not to be the most 

appropriate method and use of resources. The Chief Executive Officer 

advised that there is significant rutting which has not been maintained 

in the past to Officers knowledge. The Chief Executive Officer advised 

that basic remediation/low key maintenance is proposed which is 

based from the professional advice of Council’s technical staff. It was 

further advised that it is not uncommon for Council to retain access ways 

such as this. 

 

Cr Mencshelyi advised that he believes that it is evident that grading has been 

undertaken in the past and graded to towards Cr Davidson’s property. It is 

believed that grading this in the other direction would resolve the rutting and 

gravel would therefore not be required to be brought in. Cr Mencshelyi then 

moved the below motion: 

 

AMENDMENT TO MOTION 

 

Moved: Cr Mencshelyi 

Seconded: Cr Ryan 

 

That the following additional item be added to the motion: 

4.  Endorse the inclusion of suitable signage declaring ‘Emergency 

Access Only’. 

 

 

Debate was held around the motion: 

 Arguments for the motion; 

o Cr Mencshelyi – Advised that he believed that this will assist in the 

message in respect to this being for emergency access only. 

o Cr Ryan – Further to Cr Mencshelyi’s argument, Cr Ryan stated that 

he believes that this may also reduce unwanted traffic. 

 Arguments against the motion; 

o Cr Little – Historically this access way was used for pedestrian’s and 

horse riding and does not believe it should be restricted to 

emergency access only. 

 

Clarification was sought in relation to the following: 
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 The title states that it is a ‘Pedestrian Access Way’ and queried why 

Council would want to close this when this is the purpose. The Chief 

Executive Officer advised that Council has the right to do this however 

cannot answer the query in relation to why it would want to as this is not 

being recommended. 

 The advertising required in relation to the matter was queried. The Chief 

Executive Officer advised that the action required in relation to 

advertising would depend on what Council resolved to do. The 

recommendation is not to close the ‘Pedestrian Access Way’, rather to 

limit vehicle access to emergency access only. Consequently not 

advertising is required, however should Council resolve to ‘close the 

public access way’ advertising this will be actioned by Administration in 

accordance with the relevant advertising requirements of legislation (i.e. 

Local Government Act 2005, Section 3.50 / 3.50A). It was further queried 

whether the matter can temporarily lay on the table for the remainder 

of the meeting to until the advertising requirements had been 

confirmed. The Chief Executive Officer advised that the matter does not 

need to be deferred and Officer will undertake the relevant 

administrative processes (advertising if required) as required by 

legislation. 

 

Cr Mencshelyi queried whether the word ‘pedestrian or’ could be added to 

the substantive motion to resolve concern/argument against the motion in 

respect to this access way being restricted to emergency access only. With 

the approval of the seconder, Cr Ryan the motion was amended to include 

the word ‘pedestrian’. The motion was the motion was then put to a vote: 

 

AMENDMENT TO MOTION 

 

Moved: Cr Mencshelyi 

Seconded: Cr Ryan 

 

That the following additional point be added to the motion: 

1. Endorse the inclusion of suitable signage declaring ‘Pedestrian or 

Emergency Access Only’. 

 

LOST 4/5 

 

Ms Greenough departed the Council Chambers at 6:03pm. 

 

The matter returned to the original motion as follows: 

 

RECOMMENDATION / MOTION 
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Moved: Cr Williams 

Seconded: Cr Little 

 

That Council: 

1. Resolves to retain the PAW located between Brown Road and Olive Road 

as an emergency access way only; 

2. Upgrade the PAW to ensure that the access way is trafficable by a 2 wheel 

drive vehicle for emergency situations; and 

3. Install an unlocked gate at either end of the PAW to deter unwanted 

vehicles utilising the access way. 

   

 

Ms Greenough returned to the Council Chambers at 6:10pm. 

 

As a result of the discussion in relation to this being for pedestrian access 

historically, Cr Williams advised that her position had changed on the motion. 

The Chief Executive Officer advised that there are two options, under section 

13.5 of the Standing Orders Local Law the Mover and Seconder can seek leave 

to withdraw the motion, however if there are any Members present at the 

meeting against the withdrawal this cannot proceed. The second option is with 

the approval of the Seconder, the reference to ‘emergency access way only’ 

can be removed. 

 

With approval of the seconder, the words ‘as an emergency access way only’ 

were removed from the motion. The Shire President called for any speakers 

against the motion, as there were no speakers against, the motion was put to 

a vote: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3222 

 

Moved: Cr Williams 

Seconded: Cr Little 

 

That Council: 

1. Resolves to retain the PAW located between Brown Road and Olive Road; 

2. Upgrade the PAW to ensure that the access way is trafficable by a 2 wheel 

drive vehicle for emergency situations; and 

3. Install an unlocked gate at either end of the PAW to deter unwanted 

vehicles utilising the access way. 

 

CARRIED 9/0   
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Cr C L Davidson declared a “Proximity” interest in item 12.3.5 - Application for 

Development Approval - Proposed Rural Pursuit (Growing Advanced Trees) at 

19 Brown Road, Wundowie as he is the proponent of the application that is 

subject to 12.3.5. 

 

Cr J E G Williams declared an “Impartiality” interest in item 12.3.5 - Application 

for Development Approval - Proposed Rural Pursuit (Growing Advanced Trees) 

at 19 Brown Road, Wundowie as the applicant (Chris Davidson) is known to her 

through Council (a fellow Councillor). 

 

Cr T M Little declared an “Impartiality” interest in item 12.3.5 - Application for 

Development Approval - Proposed Rural Pursuit (Growing Advanced Trees) at 

19 Brown Road, Wundowie as he has known C & D Davidson for a number of 

years. 

 

Cr R W Tinetti declared an “Impartiality” interest in item 12.3.5 - Application for 

Development Approval - Proposed Rural Pursuit (Growing Advanced Trees) at 

19 Brown Road, Wundowie as the applicant and his wife are known to him due 

to Mr Davidson being a fellow Councillor. 

 

Cr J Proud declared an “Impartiality” interest in item 12.3.5 - Application for 

Development Approval - Proposed Rural Pursuit (Growing Advanced Trees) at 

19 Brown Road, Wundowie as he knows Chris & Donna Davidson. 

 

Cr C P Della declared an “Impartiality” interest in item 12.3.5 - Application for 

Development Approval - Proposed Rural Pursuit (Growing Advanced Trees) at 

19 Brown Road, Wundowie as the owner is a fellow Councillor, Cr Davidson. 

 

Cr A J Mencshelyi declared an “Impartiality” interest in item 12.3.5 - Application 

for Development Approval - Proposed Rural Pursuit (Growing Advanced Trees) 

at 19 Brown Road, Wundowie as he knows Chris Davidson and patronise his 

business. 

 

Cr C R Antonio declared an “Impartiality” interest in item 12.3.5 - Application 

for Development Approval - Proposed Rural Pursuit (Growing Advanced Trees) 

at 19 Brown Road, Wundowie as Chris & Donna Davidson (applicants) are well 

known to him. Chris Davidson is a fellow Shire of Northam Councillor. 

 

Cr S B Pollard declared an “Impartiality” interest in item 12.3.5 - Application for 

Development Approval - Proposed Rural Pursuit (Growing Advanced Trees) at 

19 Brown Road, Wundowie as Cr Davidson is known to him and is the applicant. 
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Cr Davidson remained outside the Council Chambers. 

 

12.3.5 Application for Development Approval - Proposed Rural Pursuit 

(Growing Advanced Trees) at 19 Brown Road, Wundowie 

 

Address: Lot 23 (19) Brown Road, Wundowie 

Owner: C & D Davidson 

File Reference: A1386 / P17094 

Reporting Officer: Jacky Jurmann  

Planning Consultant 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

A development application has been submitted to obtain consent to use Lot 

23 (19) Brown Road, Wundowie for the purposes of growing advanced trees in 

conjunction with the Applicant’s main nursery, Misty Ridge Plant Farm, located 

at 16 Brown Road, Wundowie. 

 

In response to consultation conducted during the assessment of the 

application, two (2) submissions were received raising concerns regarding the 

proposal.   

 

The issues raised can be addressed by conditions and therefore, the 

application is being recommended for conditional approval. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

 

Attachment 2: Site Plan. 

 

 

BACKGROUND / DETAILS 

 

Lot 23 (19) Brown Road, Wundowie has an area of 2 hectares and is currently 

vacant (refer to Attachment 1). 

 

The application proposes to use the land for the purposes of growing 

advanced trees in conjunction with the Applicant’s main nursery, Misty Ridge 

Plant Farm, located at 16 Brown Road, Wundowie. 

 

In support of the application, the Applicant has advised that: 
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“1. Plants will be grown in planter bags holding a minimum of 15 litres under 

trickle irrigation. 

2. Slow release fertiliser will be used in accordance with Department of 

Primary Industries and Regional Development Regulations for nursery 

stock and manufacturers guidelines.  No animal manures will be used on 

any container stock. 

3. No plants will be sold from the property. 

4. Any herbicides or pesticides will be used in accordance with 

Department of Primary and Regional Development Regulations and 

manufacturer’s guidelines.” 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1: Economic Growth. 

Outcome 1.1: The Shire of Northam is an attractive investment destination for 

a variety of economic sectors. 

 Ensure the Shire of Northam is a welcoming and easy place 

for quality investment to occur. 

 

Financial / Resource Implications 

There are no direct financial / budgetary implications for the Shire of the 

recommendations of this report provided appropriate conditions are attached 

to any approval that is granted to establish and manage the use. 

 

Legislative Compliance 

Shire of Northam Local Planning Scheme No. 6 (LPS6) 

Under the provisions of LPS6, the proposal is best defined as a ‘Rural Pursuit’ 

and is a ‘D’ discretionary use, which requires development consent from the 

local government. 

 

The property is located within the Rural Residential No. 5 area and is therefore 

subject to the provisions of Schedule 7 of LPS6, which requires areas shown in 

the Revegetation Management Area to be revegetated. 

 

Relevant clauses of LPS6 have been considered as follows: 

 

Clause Criteria 
LPP / Scheme 

Provision 

Proposed by 

Development 

Criteria Met / 

Condition 

Required 

LPS6, 3.2.9 Zone 

Objectives 

Preserve amenity, 

ensure 

landscape 

protection and 

conservation, 

control land use 

impacts. 

Growing of 

advance trees 

only. No retailing 

of plants.  

Yes.  Condition 

recommended to 

reinforce no 

retailing. 
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Clause Criteria 
LPP / Scheme 

Provision 

Proposed by 

Development 

Criteria Met / 

Condition 

Required 

LPS6, 4.5 Site & 

Development 

Standards 

Setbacks: 15m 

front; 10m side & 

rear boundaries. 

Not defined. Condition 

recommended. 

LPS6, 4.13 Car Parking Not specified in 

Table 3. 

No details 

provided. 

Yes. No retailing, 

therefore not 

required. 

LPS6, 4.16 Access for 

Loading & 

Unloading 

Vehicles 

Provision to be 

made and 

vehicles to enter 

and exit in 

forward 

direction. 

No details 

provided. 

Condition 

recommended. 

LPS6, 4.20 Parking 

Commercial 

Vehicles in RR 

zone 

Vehicle in excess 

of 4.5 tonne not 

permitted 

without approval. 

No details 

provided. 

Condition 

recommended, 

including hours. 

LPS6, 4.24 Advertisements Not without 

approval unless 

exempt. 

No details 

provided. 

Condition 

recommended. 

LPS6, 

4.30.1 

Development 

in RR zone 

In accordance 

with Schedule 7. 

Revegetation 

required in 

Revegetation 

Management 

Area. 

Condition 

recommended. 

LPS6, 

4.30.3 

Development 

in accordance 

with Zoning 

Table 

Rural Pursuit ‘D’ 

use 

DA submitted. Yes 

LPS6, 

4.30.5 

Sustainable 

water supply 

To be 

demonstrated. 

Approved bore 

water supply on 

site. 

Yes 

LPS6, 

4.30.8 

Building 

envelope 

Buildings & 

effluent disposal 

system within 

envelope. 

No buildings 

proposed at this 

stage. 

N/a 

LPS6, 

4.30.11 

Removal of 

trees 

No native trees or 

shrubs to be 

removed. 

Area to be used is 

within existing 

cleared area.  No 

further clearing 

proposed. 

Yes.  Advice note 

recommended. 

LPS6, 

4.30.15 

Environmental 

Management 

Plan 

Areas within EMP 

to be maintained 

by owners. 

Area to be used 

defined in existing 

cleared area. 

Condition 

recommended. 

LPS6, 

Schedule 

7, RR5 

Condition 1 Areas shown in 

the Revegetation 

Management 

Area to be 

revegetated. 

Area to be used 

within existing 

cleared area. 

Condition to be 

imposed. 
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Planning and Development (Local Planning Schemes) Regulations 2015 

 

Clause Criteria 
LPP / Scheme 

Provision 

Proposed by 

Development 

Criteria Met / 

Condition 

Required 

LPS Reg. 

67(m) 

Compatibility 

of 

development 

Relationship of 

development 

Use low impact. 

Growing out trees.  

No retailing.  

Condition to be 

imposed 

regarding hours of 

truck movements. 

LPS Reg. 

67(n) 

Amenity of 

locality 

Environmental 

impacts; 

character of 

locality; social 

impacts. 

No impacts 

identified.  No 

clearing required. 

Yes 

LPS Reg. 

67(o) 

Environmental 

impacts 

Effect of 

development of 

natural 

environment and 

water sources. 

Environment Officer 

advises block is 

degraded from 

previous grazing 

activities.  Clearing 

permit required for 

further clearing. 

Advice note 

recommended. 

LPS Reg. 

67(p) 

Landscaping Provision for 

landscaping 

made.  Whether 

trees should be 

preserved. 

LPS6, Schedule 7 

requires 

revegetation. 

Condition 

recommended. 

LPS Reg. 

67(q) 

Natural 

constraints 

Suitability of land 

from flooding, 

bushfire, etc 

No details provided. Land is bushfire 

prone.  Fire 

Management 

Plan required.  

Condition 

recommended. 

LPS Reg. 

67(s) 

Adequacy of 

access & 

manoeuvring 

Provision for 

access, loading 

and unloading. 

No details provided. Condition 

recommended 

(as per LPS6, 4.16). 

LPS Reg. 

67(t) 

Traffic 

generation 

Capacity of road 

network and 

effect. 

No retailing 

proposed.  Truck 

movements 

associated with 

plant deliveries. 

Condition 

recommended 

regarding hours 

(as per LPS6, 4.20). 

LPS Reg. 

67(y) & 

LPP20 

Submissions 

received 

Application 

advertising to 

adjoining 

landowners. 

Two submissions 

were received 

raising concerns 

about the proposal. 

Conditions can be 

imposed.  Refer to 

Comments 

section of Report. 

 

Policy Implications 

There are no policy implications associated with this proposal.  The proposal 

can be conditioned to meet the provisions of LPS6, the Regulations and to 

address the issues raised in the submissions. 

 

Stakeholder Engagement / Consultation 

Consultation was undertaken with all abutting landowners. Two (2) objections 

were received regarding the proposal as follows: 
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No. Name/Address Summary of Submission Officer Comment 

1.  Adele 

Lebechee 

59 Olive Road 

(L19 Brown 

Road), 

Wundowie 

 Herbicide is toxic. 

 Water runoff will impact 

vegetation and nature. 

 No mention of desalination 

plant and associated 

environmental issues. 

Applicant has advised that 

slow release fertiliser will be 

used. Herbicide and pesticides 

will be used in accordance 

with Regulations. 

Recommend condition. 

 

The Department of Agriculture 

have approved the use of 

bore water.  Brine from the 

desalination process must be 

disposed at an approved 

waste facility.  Recommend 

condition. 

 

The property is not identified as 

flood prone on the 

Department of Water 

mapping.  Recommend 

condition regarding water 

runoff. 

2.  Andy & Debbie 

Cairns 

51 Olive Road 

(L24 Brown 

Road), 

Wundowie 

 No mention of desalination 

plant and emissions that will 

contribute to climate 

change. 

 Property is flood prone. 

 Brine will erode our property. 

 Desalinated water is harmful 

to human health and animals. 

 Flows from flooding will 

impact our property, bush, 

native plants, and wildlife. 

 Herbicide is toxic and will 

impact bush. 

 Pesticides are hazardous. 

 

Risk Implications 

There are no risk implications for the Shire of the recommendations of this report 

provided appropriate conditions are attached to any approval that is granted 

to establish and manage the use.  

 

OFFICER’S COMMENT 

 

The application has been assessed in accordance with the provisions of the 

Shire’s Local Planning Scheme No. 6.  The assessment of the development, 

including consideration of the issues raised in the submissions, demonstrates 

that although there are a number of information gaps in the application, the 

proposal is low impact and can be satisfactorily managed through the 

imposition of conditions as listed in the Recommendation of this Report. 

 

RECOMMENDATION / MOTION 

 

Moved: Cr Pollard 

Seconded: Cr Ryan 

 

That Council grant Development Approval in accordance with the provisions 

of Shire of Northam Local Planning Scheme No. 6 to the landowners, Chris 

and Donna Davidson, to use Lot 23 (19) Brown Street, Wundowie for a Rural 

Pursuit for the purposes of growing advanced trees as outlined in the 

Application received 6 October 2017 (Application No. P17094), and 

indicated on the approved plans, subject to the following conditions: 
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General conditions 

1. The development hereby permitted must substantially commence 

within two years from the date of this determination notice.  

2. The development hereby permitted taking place in accordance with 

the stamped approved plans.  

3. No advertisements, other than an exempt business identification sign, 

shall be displayed without the prior approval of the Shire of Northam. 

 

Conditions to be met prior to commencement of works and/or use 

4. An amended site plan shall be submitted for approval: 

a. Demonstrating compliance with the required boundary setbacks 

of 15 metres from the front boundary and 10 metres from the side 

and rear boundaries; and 

b. identifying all existing trees within the development area intended 

to be retained and shall be protected prior to occupation, and 

shall not be removed without the prior approval of the Shire of 

Northam. 

5. An Environmental Management Plan/Revegetation Management Plan 

shall be submitted for approval to the Shire of Northam prior to the 

commencement of the use. 

6. A Fire Management Plan shall be submitted for approval to the Shire 

of Northam prior to the commencement of the use. 

7. The Applicant shall construct a crossover to the satisfaction of the Shire 

of Northam. 

 

Conditions requiring ongoing compliance 

8. No retailing of plants is permitted on site. 

9. The conditions of the Environmental/Revegetation Management 

Plan(s) shall be complied with at all times. 

10. Truck deliveries are not permitted between the hours of 10.00 pm and 

6.00 am. 

11. No trucks shall be parked on site without the prior approval of the Shire 

of Northam. 

12. All trucks shall enter and leave the property in a forward direction. 

13. Water run-off from the plant growing area shall be managed 

separately to general stormwater to prevent pollution and runoff into 

neighbouring properties. 

14. Pesticides, fertilisers, manures and soil amendment materials shall be 

used and stored in accordance with requirements of the Department 

of Agriculture WA, including storing on impermeable surfaces that are 

weather-proof and exclude stormwater runoff from other areas. 

 

 

Clarification was sought in relation to the following: 

 In relation to condition 7, what would be the requirements of a crossover? 

The Chief Executive Officer referred to the policy and advised that this 
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would be either compacted gravel with a minimum of 150mm or two coat 

bituminous seal – 14/7mm or 10/5mm. It was further advised that if the 

requirements of the policy cannot be achieved (e.g. due to the water pipe) 

the Executive Manager Engineering Services has the discretion to approve 

variations. 

 It was queried whether the applicant is required to pay to assess the depth 

of the water pipe as mentioned in the public statement. The Chief Executive 

Officer advised that Council’s Officers would follow normal processes and 

liaise with a contractor in terms of installing a crossover. This would include 

liaising with relevant authorities (e.g. Water Corporation), calling dial before 

you dig etc. As the water pipe is known, relevant measures would be taken 

to ensure this not disturbed or damaged and if required a variation to the 

policy may be exercised. 

 Cr Della requested to ask the applicant (Mrs Davidson) a question. The Shire 

President approved this providing the applicant was willing to provide a 

response. It was queried (if approved), how many times is the property likely 

to be accessed. Mrs Davidson advised that when the property was 

purchased in 2013 they only accessed the property once or twice a week. 

Looking ahead they are likely to access the property once or twice a day 

as it is basically being used as a holding yard. This will require the use of one 

light vehicle accessing the property, being a John Deere tractor weighing 

approximately 800kg. 

 It was queried whether the applicant will receive a 50% reimbursement for 

the crossover. The Chief Executive Officer advised that this is correct, 

however there are a number of parameters in place as outlined within 

Council’s Crossover Policy. 

 It was queried whether the crossovers on Hawke Avenue are compliant with 

Council’s policy. The Chief Executive Officer advised that this is not relevant 

to the matter being considered before Council. 

 

Cr Proud advised that he wished to move an amendment to the motion: 

 

AMENDMENT TO MOTION 

 

Minute No: C.3223 

 

Moved: Cr Proud 

Seconded: Cr Mencshelyi 

 

That the following words be removed from the motion: 

7. The Applicant shall construct a crossover to the satisfaction of the Shire 

 of Northam. 

CARRIED 5/4 

 

Debate was held around the motion: 

 Arguments for the motion; 
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o Cr Proud – Does not believe it is required as the property is only being 

accessed by light vehicles, expressing a view that Council is placing 

too many conditions on development approvals and this ‘low impact 

development’ had over 14 conditions. 

o Cr Mencshelyi – As access is restricted to light vehicles, did not feel 

that this condition was a necessity. 

 Arguments against the motion; 

o Cr Little – The reason that there are conditions on Development 

Applications was to ensure that matters could not ‘come back to 

bite’ Council. These conditions are a standard across the Shire for all 

development applications. 

o Cr Ryan – This condition is in place to minimise any potential impact 

to the water main and consideration should be given to the future. 

Although only light vehicle access is proposed currently this may 

change as the business expands, in addition to the number 

movements and the future use should be considered. 

o Cr Pollard – Raised that he is not sure whether the removal of 

condition will achieve what is intended as there is a policy in place. 

If the applicant is not happy with the requirements specified in the 

Policy they have a right to object this. 

 Right of Reply: 

o Cr Proud – Acknowledged that is part of the general procedure of 

the Shire however it is not required by other Shire’s and believes it will 

be damaging to the business and Council should not be placing 

barriers in the way of development. 

 

Clarification was sought in relation to the following: 

 Whether the policy will apply if the resolution is silent on the condition to 

install a crossover. The Chief Executive Officer advised that the Policy 

provides guidance in respect to the specifications of crossovers, 

however does not actually require crossovers to be installed. 

 Now that condition 7 is removed, whether this can be reinserted. The 

Chief Executive Officer advised that this cannot be added back to the 

motion. 

 

SUBSTANTIVE MOTION / COUNCIL DECISION 

 

Minute No: C.3224 

 

Moved: Cr Pollard 

Seconded: Cr Ryan 

 

That Council grant Development Approval in accordance with the provisions 

of Shire of Northam Local Planning Scheme No. 6 to the landowners, Chris 

and Donna Davidson, to use Lot 23 (19) Brown Street, Wundowie for a Rural 

Pursuit for the purposes of growing advanced trees as outlined in the 
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Application received 6 October 2017 (Application No. P17094), and 

indicated on the approved plans, subject to the following conditions: 

 

General conditions 

1. The development hereby permitted must substantially commence 

within two years from the date of this determination notice.  

2. The development hereby permitted taking place in accordance with 

the stamped approved plans.  

3. No advertisements, other than an exempt business identification sign, 

shall be displayed without the prior approval of the Shire of Northam. 

 

Conditions to be met prior to commencement of works and/or use 

4. An amended site plan shall be submitted for approval: 

a. Demonstrating compliance with the required boundary setbacks 

of 15 metres from the front boundary and 10 metres from the side 

and rear boundaries; and 

b. identifying all existing trees within the development area intended 

to be retained and shall be protected prior to occupation, and 

shall not be removed without the prior approval of the Shire of 

Northam. 

5. An Environmental Management Plan/Revegetation Management Plan 

shall be submitted for approval to the Shire of Northam prior to the 

commencement of the use. 

6. A Fire Management Plan shall be submitted for approval to the Shire 

of Northam prior to the commencement of the use. 

 

Conditions requiring ongoing compliance 

7. Removed 

8. No retailing of plants is permitted on site. 

9. The conditions of the Environmental/Revegetation Management 

Plan(s) shall be complied with at all times. 

10. Truck deliveries are not permitted between the hours of 10.00 pm and 

6.00 am. 

11. No trucks shall be parked on site without the prior approval of the Shire 

of Northam. 

12. All trucks shall enter and leave the property in a forward direction. 

13. Water run-off from the plant growing area shall be managed 

separately to general stormwater to prevent pollution and runoff into 

neighbouring properties. 

14. Pesticides, fertilisers, manures and soil amendment materials shall be 

used and stored in accordance with requirements of the Department 

of Agriculture WA, including storing on impermeable surfaces that are 

weather-proof and exclude stormwater runoff from other areas. 

 

CARRIED 5/4 
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Cr Mencshelyi, Cr Della, Cr Proud, Cr Ryan and Cr Antonio voted for the 

motion. 

 

Cr Little, Cr Pollard, Cr Tinetti and Cr Williams voted against the motion. 

 

Cr Davidson returned to the Council Chambers at 6:34pm and the Shire 

President advised Cr Davidson of the outcome from agenda items 12.3.4 and 

12.3.5. 
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11. REPORTS OF COMMITTEE MEETINGS 

 

11.1 BUSH FIRE ADVISORY COMMITTEE MEETING HELD ON 14TH NOVEMBER 

2017 

 

Receipt of Minutes: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3225 

 

Moved: Cr Little 

 

That Council receive the minutes from the Bush Fire Advisory Committee 

meeting held on 14th November 2017. 

 

CARRIED 10/0 

 

Adoption of Recommendations: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3226 

 

Moved: Cr Little 

 

That Council: 

1. Note the Community Emergency Services Manager Report as 

provided.  

2. Allow permits to burn to be issued on any day of the week including 

Sundays. 

3. Request the Department of Fire and Emergency Services (DFES) to 

review the Shire of Northam’s Risk to Resource Plan, in liaison with 

the Shire of Northam.  

4. Request that at the completion of the Risk to Resource Plan review 

the draft document be presented to a Bush Fire Advisory Committee 

and subsequently Council meeting for endorsement.  

5. Request the Department of Fire & Emergency Services (DFES) for the 

provision of a representative to assist the Brigades in liaising with the 

community to raise awareness about volunteers/bushfire safety and 

new recruits.  

6. Send a letter to the Department of Fire and Emergency Services 

(DFES) raising the following concerns with the DFES Crew Protection 

System upgrade: 

 No muffler on Diesel Pump with high noise levels;  
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 No Pump controls on the rear pump panel; and  

 Plumbing work and allowances for pump movement.  

7. Recommend brigades to display their members training records on 

a graph board at each of their stations; and 

8. Consult with the Bush Fire Advisory Committee (BFAC) prior to a 

Council decision for any changes being made to the BFAC Terms of 

Reference.  

 

CARRIED 9/1 

 

Debate was held around the motion: 

 Arguments for the motion; 

o Cr Little – Advised that there was some discussion around item 7, 

however stated that this is not compulsory. 

 Arguments against the motion; 

o Cr Pollard – In relation to item 7, believes that as we are in the 20th 

century, there are more appropriate methods available. 

 

Ms Greenough departed the Council Chambers at 6:38pm and returned at 

6:40pm. 
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12. OFFICER REPORTS 

 

12.1 CEO’S Office 

 

12.1.1 Policy for Information and Communication Technology (ICT) Use – 

Elected Members 

 

Address: N/A 

Owner: N/A 

File Reference: 2.3.1.2 

Reporting Officer: Alysha Maxwell 

Executive Assistant - Chief Executive Officer 

Responsible Officer: Jason Whiteaker 

Chief Executive Officer 

Voting Requirement Simple Majority 

 

BRIEF 

 

For Council to consider adopting a policy for Information and Communication 

Technology (ICT) Use for its Elected Members. 

 

ATTACHMENTS 

 

Attachment 1: Information and Communication Technology (ICT) Use – 

Elected Members. 

 

 

BACKGROUND / DETAILS 

 

In 2015, the Shire of Northam participated in the Local Government Better 

Practice Review (BPR) Program which was an initiative undertaken by the 

Department of Local Government and Communities, now known as the 

Department of Local Government, Sport and Cultural Industries (the 

Department) to recognise and promote good practice in Western Australian 

country local governments.  

 

The BPR Program is part of the State Government’s Country Local Government 

Fund (CLGF) Capacity Building Program and involved a review team to work 

closely with local governments to review key areas of that local government’s 

activities and operations. 

 

Through the review, it was noted that there is a policy is in place to provide 

direction to staff on the usage of computers, email and office equipment, 

including photocopiers, fax machines, mobiles and other phones. However, 

the scope does not currently extend to elected members, nor the use of iPads 

that are provided to elected members. An action was therefore identified on 
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the Annual Delivery Plan to develop a policy and/or usage agreement, 

providing direction to elected members as to the appropriate use of 

communication devices. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership 

Outcome 6.4: The Elected Members of the Shire of Northam provide 

accountable, strong and effective community leadership. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

N/A. 

 

Policy Implications 

There is no current Shire of Northam policy which provides direction to Elected 

Members in relation to the acceptable ICT use. 

 

Stakeholder Engagement / Consultation 

Nil. 

 

Risk Implications 

Having a policy in place which provides direction to Council’s Elected 

Members will reduce the risk of misuse occurring as there is a clear 

understanding of the expectations regarding ICT use. 

 

OFFICER’S COMMENT 

 

The BPR Program undertaken by the Department was a beneficial tool which 

provided Council with an understanding of areas requiring improvement, 

along with actions that can be taken to ensure good governance. Officers are 

of the view that a policy such as this is necessary to provide a clear 

understanding of acceptable use for all Elected Members. 
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RECOMMENDATION / MOTION 

 

Moved: Cr Little 

Seconded: Cr Mencshelyi 

 

That Council endorse Policy G1.8, Information and Communication 

Technology (ICT) Use – Elected Members as provided in Attachment 1. 

 

LOST 5/5 

SHIRE PRESIDENTS CASTING VOTE EXERCISED 
 

Debate was held around the motion: 

 Arguments for the motion; 

o Cr Little and Cr Mencshelyi did not wish to speak for the motion. 

 Arguments against the motion; 

o Cr Pollard – Believes that there is significant legislation which governs 

how Councillors must act. In addition, was concerned about the 

reference to the CEO monitoring use and it is felt that this would be 

more appropriate if it was the Corruption and Crime Commission or 

Public Sector Commission. 

 

Reason for Not Supporting Officer recommendation 

Council formed a view that there is already a significant range of Elected 

Member ‘compliance’ requirements and this policy unnecessarily adds 

another layer.  
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Attachment 1  
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12.2 ENGINEERING SERVICES 

 

Nil. 

 

12.3 DEVELOPMENT SERVICES 

 

12.3.1 Mid-West Wheatbelt (Central) Joint Development Assessment Panel 

(Wheatbelt Joint DAP) - Local Government Nominations 

 

Address: N/A 

Owner: N/A 

File Reference: 3.1.9.1 

Reporting Officer: Kobus Nieuwoudt 

Manager Planning Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council is required to re-nominate for the Minister’s consideration, two elected 

members to act as representatives, and two elected members to act as proxy 

representatives for the Shire of Northam on the Mid-west Wheatbelt (Central) 

Joint Development Assessment Panel (Wheatbelt Joint DAP). This is due to the 

October local government elections and three existing members’ not being 

re-elected to Council. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

On 25th January 2017, Council resolved the following: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.2927 

 

Moved: Cr Rumjantsev 

Seconded: Cr Hughes 

 

That Council: 
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1. Appoints as local members on the Mid-West Wheatbelt (Central) Joint 

Development Assessment Panel – 

 Cr Ulo Rumjantsev; and 

 Cr Denis Beresford 

2. Appoints as alternate local members (proxies) on the Mid-West 

Wheatbelt (Central) Joint Development Assessment Panel – 

 Cr Des Hughes; and 

 Cr Julie Williams. 

CARRIED 9/0 

 

Under regulation 26 of the Planning and Development (Development 

Assessment Panels) Regulations 2011, Council is required to nominate four 

elected members of the Council, comprising two local members and two 

alternate local members to sit on the Wheatbelt Joint DAP. 

 

Cr Williams is a current proxy, however as three of the four members nominated 

were not re-elected, Council is now required to re-nominate members to the 

Wheatbelt Joint DAP for the Minister’s consideration. 

 

About DAPs 

As a key component of planning reform in Western Australia, DAPs are 

intended to enhance planning expertise in decision-making by improving the 

balance between technical advice and local knowledge. 

 

Each DAP consists of five panel members, three being specialist members and 

two local government councillors. 

 

Under the DAP regulations, each DAP (there are 8 JDAPs in WA) will determine 

development applications that meet set type and value thresholds as if it were 

the responsible authority under the relevant planning instrument, such as the 

local planning scheme or region planning scheme. The DAP regulations state 

that DAP applications cannot be determined by local government or the 

Western Australian Planning Commission (WAPC). 

 

Administration of DAPs 

Under the DAP regulations, DAPs must be administered by an officer(s) of the 

Department of Planning, and the CEO of the Department must establish a DAP 

website. 

 

Development Assessment Panels report directly to the Minister for Planning, 

and do not form part of the Department of Planning or the Western Australian 

Planning Commission. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 
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Theme Area 6: Governance & Leadership 

Outcome 6.4: The Elected Members of the Shire of Northam provide 

accountable, strong and effective community leadership. 

 

Financial / Resource Implications 

There are no financial and/or resource implications for the Shire as a result of 

the recommendations from this report. 

 

Legislative Compliance 

Pursuant to Regulation 26 (1) of the Planning and Development (Development 

Assessment Panels) Regulations 2011 (the DAP regulations), the Minister for 

Planning must cause to be established and maintained a register of local 

government members of Joint Development Assessment Panels (JDAPs). 

 

The register must include the names of 2 members of the council of each local 

government of a district for which a JDAP is established. Following receipt of 

all local government nominations, the Hon. Minister for Planning will consider 

and appoint nominees for up to a three-year term, expiring on 26 April 2020.  All 

appointed local members will be placed on the local government member 

register and advised of DAP training dates and times. 

 

Policy Implications 

There are no policy implications for the Shire of the recommendations of this 

report. 

 

Stake Holder Engagement / Consultation 

Nil. 

 

Risk Implications 

It is considered there are no risk implications for the Shire of the 

recommendations of this report. 

 

OFFICER’S COMMENT 

 

It is a mandatory requirement, pursuant to the DAP regulations, that all DAP 

members attend training before they can sit on a DAP and determine 

applications. Local government members who have previously undertaken 

training are not required to attend further training. 

 

When selecting nominees, Council should consider that upcoming local 

government elections may result in a change to DAP membership if current 

councillors, who are DAP members, are not re-elected. 

 

At the time of writing this report, no nominations have been received. 
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3227 

 

Moved: Cr Davidson 

Seconded: Cr Mencshelyi 

 

That Council: 

 

1. Appoints as local members on the Mid-West Wheatbelt (Central) Joint 

Development Assessment Panel – 

 Cr Julie Williams; and 

 Cr John Proud. 

 

2. Appoints as alternate local members (proxies) on the Mid-West 

Wheatbelt (Central) Joint Development Assessment Panel – 

 Cr Michael Ryan; and 

 Cr Chris Davidson. 

 

CARRIED 10/0 

 

The Shire President called for interest and those listed above indicated their 

interest. As there was no speakers against the motion this was put to a vote 
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12.3.6 Application for retrospective development approval for earthworks 

associated with a man-made dam at Lot 237 Brockman Street, Bakers 

Hill 

 

It was advised that this agenda item had been withdrawn as per the advice 

provided to Council on 19th December 2017. 

 

Address: Lot 237 Brockman Street, Bakers Hill 

Owner: Teneale Ann Kearney 

File Reference: A15884 / P17100 

Reporting Officer: Kobus Nieuwoudt 

Manager Planning Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council is asked to consider an application for retrospective development 

approval for earthworks associated with a man-made dam at Lot 237 

Brockman Street, Bakers Hill. 

 

The matter is being referred to Council as, during the neighbour consultation 

phase, objections to the application have been raised. 
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12.4 CORPORATE SERVICES 

 

12.4.1 Accounts & Statements of Accounts - November 2017 

 

Address: N/A 

Owner: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Creditors Officer 

Kathy Scholz 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

For Council to receive the accounts for the period from 1st November 2017 to 

30th November 2017. 

 

ATTACHMENTS 

 

Attachment 1: Accounts & Statements of Accounts – November 2017. 

 

Attachment 2: Declaration. 

 

 

BACKGROUND / DETAILS 

 

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations. 

 

Pursuant to Financial Management Regulation 13, a list of payments made 

from Municipal and Trust accounts is required to be presented to Council on a 

periodical basis. These details are included as Attachment 1. In accordance 

with Financial Management Regulation 12, the Chief Executive Officer has 

delegated authority to make these payments. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Financial / Resource Implications 

Payments of accounts are in accordance with Council’s 2017/18 Budget. 
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Legislative Compliance 

Section 6.4 of the Local Government Act 

Financial Management Regulations 2007 9  

Section 6.26(2)(g) of the Local Government Act 1995 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Not applicable. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

The matter of Council ‘supporting local business’ has been raised over a long 

period. To assist in providing a greater understanding of the purchasing 

patterns of the Shire of Northam, the following graph summarises the payments 

made locally for the month of November 2017; 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

2%

48%46%

0% 3%

Staff Expenses

Purchased from Shire of Northam Businesses or Inviduals

No Organsiation or Business in Shire of Northam that can offer service requried

Purchase from Businesses or Inviduals outside Shire of Northam

Contract has gone to Tender
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3228 

 

Moved: Cr Ryan 

Seconded: Cr Tinetti 

 

That Council endorse the payments for the period 1st November 2017 to 30th 

November 2017, as listed, which have been made in accordance with the 

delegated authority reference number (M/F/F/Regs LGA 1995 S5.42). 

 

CARRIED 10/0 
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Attachment 1 
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Attachment 2 

Payment dates 1st November 2017 to 30th November 2017 

 

 Municipal Fund payment cheque numbers 34836 to 34856 total 

$84,996.12. 

 Trust Fund payment cheque numbers 2027 to 2032 total $614.25. 

 

Electronic Funds Transfer  

 Municipal Fund EFT28101 to EFT28436 total $1,713,753.11. 

 Trust Fund $30,891.64. 

 

Direct Debits total $68,807.75. 

All have been made in accordance with delegated authority reference 

number (M/F/F/Regs LGA 1995 S5.42): 

 

 
 

The Following table presents all payments made for the month from Council 

Credit cards paid by Direct Debit 11877.1: 

 

Summary Credit Card Payments  $ Total 

Executive Manager Engineering Services 
 

  

PUMA ENERGY SAWYERS 20/9/17 25.19   

SHIRE OF NORTHAM - REMAKE PLATE N.001 29.70   

SHIRE OF NORTHAM -NEW PLATE NUMBER 1GHX714 25.70   

LIQUOR BARONS NORTHAM - DEPOT QUARTERLY BBG 98.98   

COLES - DEPOT QUARTERLY BBG 38.28   

COLES - DEPOT QUARTERLY BBG 55.62   

WA HEALTH DEPARTMENT - POISONS PERMIT 80.00 353.47 

  
 

  

Month Cheques EFT Payments Direct Debits Payroll Total Payments 

2017/2018 2017/2018 2017/2018 2017/2018 2017/2018

July 145,110.71$     2,083,341.31$ 59,063.47$       391,344.81$     2,678,860.30$  

August 120,443.60$     1,945,745.15$ 59,266.02$       367,520.50$     2,492,975.27$  

September 92,808.84$       1,797,504.44$ 63,419.26$       377,666.43$     2,331,398.97$  

October 115,632.21$     2,241,443.48$ 65,410.08$       384,440.60$     2,806,926.37$  

November 85,610.37$       1,744,644.75$  $        68,807.75 610,482.28$     2,509,545.15$  

December -$                    

January -$                    

February -$                    

March -$                    

April -$                    

May -$                    

June -$                    

Total $559,605.73 $9,812,679.13 $315,966.58 $2,131,454.62 $12,819,706.06
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Summary Credit Card Payments  $ Total 
CESM 

 
  

FCO MEETING 142.50   

AUSSIE NG PTY LTD - LANDFILL FIRE 52.00   

AUSSIE NG PTY LTD - LANDFILL FIRE 227.15   

PUMA ENERGY - BFB TRAINING REFRESHMENTS 154.29   

CLACKLINE STORE - TRAINING 88.00 663.94 

  
 

  

Executive Manager Corporate Services    

FELTER HOLDINGS PTY LTD - WUNDOWIE DEPOT 19.99 19.99 

  
 

  

Executive Manager Community Services    

CV CHECK - NATIONAL POLICE CHECK - JARED WYNNE 49.50   

SHIRE OF NORTHAM - N11131 327.35   

SHIRE OF NORTHAM - N11131 41.40   

FACEBOOK - DOWERIN FIELD DAY 30.68   

FACEBOOK - DOWERIN FIELD DAY 25.32   

INFLUENCING COMMUNITY BEHAVIORS TICKETS 70.00   

INFLUENCING COMMUNITY BEHAVIORS TICKETS 140.00   

ADOBE CREATVIE CLOUD MONTHLY CHARGES 233.16   

ROYAL LIFE SSWA - STAFF TRAINING 140.00   

ROYAL LIFE SSWA - STAFF TRAINING 280.00   

ROYAL LIFE SSWA - STAFF TRAINING 140.00   

ROYAL LIFE SSWA - STAFF TRAINING 140.00   

TELSTRA - RECHARGE INTERNET 30.00   

SUBWAY - NIGHT HOOPS 376.00   

PERTH ZOO KILLARA CONSUMABLES 288.00   

PANDA - CATERING 295.80 2,607.21 

  
 

  

Executive Manager Development Services 
 

  

SAI GLOBAL LIMITED - RISK MANAGEMENT 251.39   

BUDGET CAR AND TRUCK - WHITE 4WD DUAL CAB - RANGER 1595.99 1,847.38 

  
 

  

Chief Executive Officer    

SAFFRON(WA) - COFFEE WITH AVON VALLEY ADVOCATE 6.00   

ICTC SOCIETY INC - CTC MAIN STREET 2017 1386.44   

PRZCHARGE PREZI MONTHLY FEE 25.58   

CHEAPAIR.COM.AU MELB 24/10/17 JASON WHITEAKER 706.92   

CHEAPAIR.COM.AU MELB 24/10/17 CHADD HUNT 706.92   

ANNUAL FEE CARD 39.00   

FOREIGN TRANSACTION FEE 0.75 2,871.61 

  
 

  

Total Credit Card Expenditure    $     8,363.60  
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CERTIFICATION OF THE PRESIDENT 

 

I hereby certify that this schedule of account covering vouchers and electronic 

fund transfer payments as per above and totalling $2,509,545.15 was 

submitted to the Ordinary Meeting of Council on Wednesday, 20 December 

2017.  

 

 

 

________________________ CERTIFICATION OF THE PRESIDENT 

 

 

 

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER 

 

This schedule of accounts paid covering vouchers and electronic funds 

transfer payments as per above and totalling $2,509,545.15 was submitted to 

each member of the Council on Wednesday, 20 December 2017, has been 

checked and is fully supported by vouchers and invoices which are submitted 

herewith and which have been duly certified as to the receipt of goods and 

the rendition of services and as to prices, computations and casting and the 

amounts shown are due for payment. 

 

 

 

_________________________ CHIEF EXECUTIVE OFFICER 
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12.4.2 Financial Statements for the Period Ending 31st October 2017 

 

Address:  N/A  

Owner:  N/A  

File Reference:  2.1.3.4  

Reporting Officer:  Zoe Macdonald 

Accountant  

Responsible Officer:  Colin Young  

Executive Manager Corporate Services  

Voting Requirement  Simple Majority  

  

BRIEF  

  

For Council to receive the Financial Statement for the period ending 31st 

October 2017.  

  

ATTACHMENTS  

  

Attachment 1: Financial Statement for the period ending 31st October 2017.  

 

 

BACKGROUND / DETAILS  

  

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations.  

  

The Statement of Financial Activity for the period ending 31 st October 2017 is 

included as Attachment 1 to this Agenda and includes the following reports:   

• Statement of Financial Activity;  

• Operating Statements;   

• Balance Sheet;   

• Acquisition of Assets;   

• Disposal of Assets;   

• Information on Borrowings;   

• Reserves; and  

• Net Current Assets;   

• Rating Information  

  

The report includes a summary of the financial position along with comments 

relating to the statements.  If Councillors wish to discuss the report contents or 

any other matters relating to this please contact Council Finance staff prior to 

the meeting.  
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Notes to the Financial Statements (items in bold represent new notes)    

  

Operating Income  

1. Governance is over budget by $27,364, this is directly due to a grant 

received from Northam Wheatbelt Development Commission for urban 

renewal planning that was omitted from the budget, this allocation will be 

accounted for in the 2017/18 Budget Review. 

2.  General Purpose Funding is under budget $23,107 predominantly due 

to a reduction in the Federal Assistance Grant, this will be accounted for at 

the 2017/18 budget review. 

 3. Law, Order and Public safety is under budget by $79,428 predominantly 

due to the timing of DFES, SEMC and CCTV grants. 

 4. Rec and Culture is over budget by $418,521 due to the receipt of 

$420,000 from the Department of Infrastructure and Regional Development 

for the 3rd milestone of the AIEC (timing). 

 5. Transport is under budget by $56,734 due to the funding cut in the 

Mainroads direct grant receipt, this will be accounted for in the 2017/2018 

Budget Review.  

 6. Other Property & Services over budget $56,556 this is directly related to 

the receipt of insurance income for the Wundowie Pool claim of $37,824 

and Private works income from the upgrade of Byfield Street, $4,844 

received but not budgeted for  

  

Operating Expenditure  

 7. Governance is under budget by $162,977 due to salaries and wages of 

$72,299, the timing of expenditure of Consultants $45,483, Audit Fees 

$12,498, and Office maintenance. $6,213. 

 8. General Purpose Funding is under budget by $17,382 due to the timing 

of Legal Costs recoverable of $12,135. 

 9. Community Amenities is under budget  by $241,769 predominantly due 

to the timing of expenditure on the items presented below; 

• Refuse Collection of $46,363 

• Refuse Site maintenance of $100,971 

• Green Waste of $8,333 

• Verge Bins of $20,617, 

• Septage Pond maintenance of $37,635, 

• Consultants of $22,011  

• Town Planning Salaries of $21,990. 

 10. Recreation and Culture is $221,506 under budget, predominantly due 

to the items disclosed below; 

• Wundowie and Northam pool  salaries  of $61,667 

• Wundowie and Northam pool operating expenditure of $25,953 

• Recreation control of $12,155  

• Public parks and gardens of $49,342 

• Jubilee Pavilion maintenance of $13,882 
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• Wundowie Oval building of $10,428 

• Public Halls of $13,782. 

 11. Economic Services is under budget by $124,163 due to the items 

presented below;  

 Festivals are under by $12,703 

 Buildings Salaries by $18,584 

 Main Street Heritage by $20,406 

 Maintenance of Council Property by $10,466 

 Reticulation by $12,707 

 Interest repayment on the loan is timing of $10,275  

 Visitors Centre salaries is under by $18,815 

 12. Other Property & Services is over budget $122,570 due predominantly 

to public works overhead balance costing and recovery $34,827 and Plant 

over allocation of $14,251. 

  

Operating Income by Nature and Type  

 13. Operating Grants and subsidies is under budget by $114,263 due to the 

items disclosed at points 2, 3 and 5 above. 

 15. Other revenue is over budget by $24,158, item disclosed in point 6. 

  

Operating Expenditure by Nature and Type  

 16. Employee Costs are under budget by 15%, $434,723 predominantly due 

to timing. 

 17. Materials and contracts are under budget by 22%, due to a timing issues 

between budget and actual expenditure as disclosed in the notes 7 and 9  

as presented above. 

 18. Other expenditure is over budget by $112,897 due to timing of 

overhead recovery. 

 

Capital Expenditure Item reporting  

There were no significant items to report in October. 

 

CONSIDERATIONS  

  

Strategic Community / Corporate Business Plan  

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

  

Financial / Resource Implications  

The Financial Statements have been prepared in accordance with Council’s 

2017/18 Budget.  

  

Legislative Compliance  

Section 6.4 and 6.26(2)(g) of the Local Government Act.  
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Local Government (Financial Management) Regulations 1996.  

  

Policy Implications  

Nil.  

  

Stakeholder Engagement / Consultation  

N/A.  

  

Risk Implications  

Nil.  

  

OFFICER’S COMMENT  

  

Nil.  

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3229 

 

Moved: Cr Mencshelyi 

Seconded: Cr Davidson 

 

That Council receive the Financial Statements, prepared in accordance with 

the Local Government (Financial Management) Regulations, for the period 

ending 31th October 2017.  

 

CARRIED 10/0 
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12.4.3 Operation of Waste Disposal Facilities Local Law 2008 

 

Address: N/A 

Owner: Shire of Northam 

File Reference: 2.3.2.6 

Reporting Officer: Cheryl Greenough  

Coordinator Governance and Administration  

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

To seek Council approval to close the review process pursuant to section 3.16 

of the Local Government Act 1995 (the Act). 

 

ATTACHMENTS 

 

Attachment 1: Gazetted Operation of Waste Disposal Facilities 2008 Local 

Law. 

 

 

BACKGROUND / DETAILS 

 

The Shire of Northam Operation of Waste Disposal Facilities Local Law 2008 was 

Gazetted on 16th September 2008.  

 

At the Ordinary Council meeting 16th November 2016, Council put forward a 

motion to commence the first stage of reviewing all of the 2008 local laws. 

Following on from that motion, a consultation period of six (6) weeks was held 

from 12th April 2017 until 2nd June 2017.  

 

No comments were received from the community during the review process. 

Officers conducted a workshop to discuss any preliminary changes they have 

deemed as prudent. The statutory review process of the Shire’s Operation of 

Waste Disposal Facilities Local Law 2008 in accordance with s.3.16 of the Act is 

now closed. 

 

The staff have advised there are no changes required to the Operation of 

Waste Disposal Facilities Local Law 2008 therefore unless Council wishes to 

make changes to the local law, it is not necessary to commence Section 3.12 

of the Act. 

 

The table below portrays the Shire of Northam’s Operation of Waste Disposal 

Facilities Local law 2008 stopping at this junction. 
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2008 Local 

Laws 

Stage 

1 s3.16 

Council 

adopted 

to review 

Local Law 

& 

advertise 

for 6 

weeks 

Stage 

2 s3.12 

Council adopts 

to make 

changes to the 

local law and 

advertise 

changes 

Stage 

3 

Council adopt 

the new local 

law, advertise 

& send for 

Gazettal 

Dogs Local 

Law 2008               

Lay on Table 

at November 

meeting 

Cemeteries 

Local law 

2008               

Adopted at 

November 

meeting 

Activities on 

Thoroughfares                 

Extractive 

Industries                 

Standing 

Orders                 

Operation of 

Waste 

Facilities           

 No 

amendments 

required     

Parking and 

Parking 

Facilities                 

Health Local 

Law 2008                 

Keeping 

Control of 

cats                 

Local 

Government 

Property                 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 4: Environment & Heritage. 

Outcome 4.3: Residents and organisations within the Shire of Northam are 

supported to reduce their environmental impact. 

 Increase energy efficiency in Shire-controlled buildings and 

increased procurement of renewable energy; and 

 Sustainable waste management with the aim of reducing 

and reusing waste effectively. 

 

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 
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 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 

It will not be necessary to advertise unless Council make changes to the local 

law. 

 

Legislative Compliance 

Section 3.12 of the Local Government Act 1995 which outline the procedures 

for making local laws. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

No further consultation is required unless Council make changes to the local 

law. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

The Operation of Waste Disposal Facilities Local Law 2008 does not require 

repealing or amending and therefore remains at the status quo until the next 

review is required to be undertaken or some matters change which require 

amendment. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3230 

 

Moved: Cr Williams 

Seconded: Cr Della 

 

That Council accept this report as confirmation that the Operation of Waste 

Disposal Facilities Local Law 2008 does not require repealing or amending at 

this time. 

 

CARRIED 10/0 
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12.4.4 Parking and Parking Facilities Amendment Local Law 2017 

 

Address: N/A 

Owner: Shire of Northam 

File Reference: 2.3.2.6 

Reporting Officer: Cheryl Greenough  

Coordinator Governance and Administration  

Responsible Officer: Chadd Hunt  

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

To seek Council approval, to close the review process pursuant to section 3.16 

of the Local Government Act 1995 (the Act) and to initiate the process of 

amending or repealing the Shire of Northam Parking and Parking Facilities 

Local Law 2008 pursuant to section 3.12 of the Act.  

 

ATTACHMENTS 

 

Attachment 1: Shire of Northam Parking and Parking Facilities Local Law 2017 

(marked up version). 

 

Attachment 2: Gazetted - Parking and Parking Facilities Local Law 2008. 

 

 

BACKGROUND / DETAILS 

 

The Parking and Parking Facilities Local Law 2008 was Gazetted on 16 

September 2008.  

 

At the Ordinary Council meeting held on 16th November 2016, Council put 

forward a motion to commence the first stage of reviewing all of the 2008 local 

laws. Following on from that motion, a consultation period of six (6) weeks was 

held from 12th April 2017 until 2nd June 2017.  

 

On 12th April 2017 during the statutory review process, the Department of Local 

Government, Sport and Cultural Industries (formerly Department of Local 

Government and Communities) advised their recommendations for minor 

amendments to this Local Law. 

 

No comments were received from the community during the review process 

and as such the Shire staff conducted a workshop to discuss the changes that 

were provided by the Department and any other changes they have deemed 

as necessary. The statutory review of the Shire’s Parking and Parking Facilities 

Local Law 2008 in accordance with s.3.16 of the Act has now been finalised. 
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CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 

Commencing an amendment local law process will incur: 

 Advertising costs in the West Australian - Approximate cost $400 

 Advertising in the Avon Advocate relating to the adoption of the 

amendment local law. Approximate cost $200 

 

Legislative Compliance 

Section 3.12 of the Local Government Act 1995 which outline the procedures 

for making local laws. 

(1)  In making a local law a local government is to follow the 

 procedure described in this section, in the sequence in which it is 

 described.  

(2A)  Despite subsection (1), a failure to follow the procedure described 

  in this section does not invalidate a local law if there has been 

  substantial compliance with the procedure.  

(2)   At a council meeting the person presiding is to give notice to the 

  meeting of the purpose and effect of the proposed local law in 

  the prescribed manner.  

(3)   The local government is to —  

  (a) give Statewide public notice stating that —  

   (i)  the local government proposes to make a local  

    law the purpose and effect of which is summarized in 

    the notice; and  

   (ii)  a copy of the proposed local law may be inspected 

    or obtained at any place specified in the notice; and 

   (iii)  submissions about the proposed local law may be 

    made to the local government before a day to be 

    specified in the notice, being a day that is not less 

    than 6 weeks after the notice is given; and    

  (b) as soon as the notice is given, give a copy of the proposed 

         local law and a copy of the notice to the Minister and, if  
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         another Minister administers the Act under which the local law 

         is  proposed to be made, to that other Minister; and  

  (c)  provide a copy of the proposed local law, in accordance with 

         the notice, to any person requesting it.  

(3a)  A notice under subsection (3) is also to be published and exhibited 

  as if it were a local public notice.  

(4)  After the last day for submissions, the local government is to  

  consider any submissions made and may make the local law* as 

  proposed or make a local law* that is not significantly different 

  from what was proposed.  

 

  *Absolute majority required.  

 

(5)   After  making the local law, the local government is to  publish it 

  in the  Gazette and give a copy of it to the  Minister and, if  

  another Minister administers the Act under which the local law is 

  proposed to be made, to that other  Minister.  

(6)   After the local law has been published in the Gazette the local 

  government is to give local public notice —  

  (a) stating the title of the local law; and  

  (b) summarizing the purpose and effect of the local law  

        (specifying the day on which it comes into operation); and  

  (c) advising that copies of the local law may be inspected or  

        obtained from the local government’s office.  

(7)   The Minister may give directions to local governments requiring 

  them to provide to the Parliament copies of local laws they have 

  made and any explanatory or other material relating to them. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Statewide and local notification in the newspaper providing 6 weeks for 

community consultation, public notices seeking comment were also displayed 

the Shire’s administration centre and libraries. 

 

Risk Implications 

Potential breach of legislation. 

 

OFFICER’S COMMENT 

 

It should be noted that the issues that have been identified during the review 

process, whilst included in the report for consideration as a possible 

amendment to the respective local law, have not been formally assessed. This 

will form part of the second phase of the amendment or repeal process to this 

local law or during the making of new local law. 
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The next stage that must be conducted is outlined in Section 3.12 of the Act 

which prescribes the statutory procedures for making an amendment or 

repealing a local law and requires the following procedure to be undertaken. 

 

To enable clear decision making, a table has been created showing all the 

insertions, deletions and alterations to the local law raised by the Department 

and Shire staff during the workshop. 

 

The officer’s recommendation at the 19 July 2017 Ordinary Council meeting 

advised that the Parking and Parking Facilities Local Law 2008 would be 

amended and presented to Council for endorsement. Below are the 

amendments that have been recommended by staff and the Department. 

Staff consider it would be best to repeal the document and commence a new 

local law. 

 

Changes Comments 
The word ‘Authorized’ has been changed to ‘Authorised’ 

throughout the document. 28 times 

To give the document 

the Australian spelling 

The word ‘motor cycle’ has been changed to ‘motorcycle’ To give the document 

the Australian spelling 

‘Bold’ was taken off the definitions Only headings to be 

‘bold’ 

 Inserted definition: 'unattended', in relation to a vehicle, means 

that the driver has left the vehicle so that the    driver is more 

than 3 metres from the closest point of the vehicle. 

 

Removed from clause 

5.1 

In definitions : Australian Standard 1742.11-1999 was changed to 

1742.11-2016 

Updated to the Latest 

Australian Standard 

Clause 1.4 Capitals removed from Particular Definitions To keep in line with 

other headings 

Clause 1.4 the year 1974 was added to the Road traffic Act and 

Italics 

To give the Act the 

correct name 

Clause 4.4 Deleted title ‘When angle parking applies’ and 

inserted ‘Angle Parking’ 

To make more sense. 

Clause 4.4(1) Deleted the words ‘This Clause’ does not apply and 

changed to ‘Angle parking does not apply 

To make more sense 

Clause 4.4(1) Deleted the letter (a) for subclause (a)   

Clause 4.4.(1)(b) Deleted sub clause (b) ‘a person parking either 

a motor cycle without a trailer or a bicycle’ 

For clarity 

Clause 4.5(j) Deleted the word ‘Pillar Box’ and replaced with the 

word ‘public letter box’ 

Updated word usage 

Clause 5.1 removed the definition: 'unattended', in relation to a 

vehicle, means that the driver has left the vehicle so that the   

driver is more than 3 metres from the closest point of the vehicle.’ 

Placed into Definitions 

Clause 5.1(3) removed a subheading ‘No stopping on a 

carriageway with yellow edge lines and placed as sub clause (3) 

For clarity 

Clause 7.9 removed the brackets from (other than a bicycle)  

Schedule 2 Inserted the words (Clause 9.1) To identify offences 

and penalties clause 

Schedule 2 number 17 (3.8(1)(b) increase modified penalty from 

$120 to $200 

Better reflects the 

severity of the breach 
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Changes Comments 
Schedule 2 number 80 (7.15) Inserted the words ‘Unauthorised 

vehicle’ 

For clarity 

Schedule 2 number 80 (7.15)Increased the modified penalty from 

$120 to $200 

Better reflects the 

severity of the breach 

 

Considerations 

Previously the 2008 local law received amendments in 2009. It is possible to 

continue making amendments to the 2008 local law rather than repealing it 

and is not as costly. The potential cost for amendment would be $440 for 

Gazettal, and to repeal and make a new local law could cost in excess of 

$3,000. 

 

In accordance with the provisions of the Act it is necessary to initiate the 

amendment/repeal process which requires the Shire to give State wide public 

notice providing for public inspection. This also includes displaying copies of 

the amendments or new local law at the Shire office and both of the Shire’s 

Libraries. 

 

A copy of the proposed local law, this report and a copy of the public notice 

advertisements, will be provided to the Minister for Local Government Sport 

and Cultural Industries for further review.  

 

At the expiry of the comment period (minimum of six weeks) all submissions will 

be reported back to Council prior to the amendment or new local law being 

considered for adoption.  

 

The following table outlines what stage of the process this local law is currently 

at: 

 

2008 Local 

Laws 

Stage 

1 s3.16 

Council 

adopted 

to review 

Local Law 

& 

advertise 

for 6 

weeks 

Stage 

2 s3.12 

Council adopts 

to either make 

changes to the 

local law and 

advertise the 

changes or 

repeal 

Stage 

3 

Council 

adopt the 

new local 

law, 

advertise 

& send for 

Gazettal 

Dogs Local 

Law 2008               

Lay on 

Table at 

November 

meeting 

Cemeteries 

Local law 

2008               

Accepted 

at 

November 

meeting 

Activities on 

Thoroughfares                 

Extractive 

Industries                 

Standing 

Orders                 
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2008 Local 

Laws 

Stage 

1 s3.16 

Council 

adopted 

to review 

Local Law 

& 

advertise 

for 6 

weeks 

Stage 

2 s3.12 

Council adopts 

to either make 

changes to the 

local law and 

advertise the 

changes or 

repeal 

Stage 

3 

Council 

adopt the 

new local 

law, 

advertise 

& send for 

Gazettal 

Operation of 

Waste 

Facilities                 

Parking and 

Parking 

Facilities                 

Health Local 

Law 2008                 

Keeping 

Control of 

cats                 

Local 

Government 

Property                 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3231 

 

Moved: Cr Pollard 

Seconded: Cr Tinetti 

 

That Council: 

1. Pursuant to section 3.12 of the Local Government Act 1995 authorise 

the CEO to give Statewide public notice that the Shire intends to repeal 

the Shire of Northam Parking and Parking Facilities Local Law 2008 and 

make a new Shire of Northam Parking and Parking Facilities Local Law 

2017 with the purpose and effect of this local law being as follows: 

 

Purpose:  The Shire of Northam Parking and Parking Facilities Local 

Law 2017 provides for the orderly management of parking 

and future parking facilities within the Shire of Northam. 

Effect:  Inserts additional definitions and deletes some definitions 

to enhance operation of the Local Law and clarifies the 

drafting and operation of some clauses. 

 

2. Request the CEO complete the local law process inviting public 

submissions on the proposal as described in s3.12(3) of the Local 

Government Act 1995. 

CARRIED 10/0 

 

The Shire President read aloud the purpose and effect as listed above.  
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12.4.5 Standing Orders Local Law 2017 

 

Address: N/A 

Owner: Shire of Northam 

File Reference: 2.3.2.4 

Reporting Officer: Cheryl Greenough 

Coordinator Governance / Administration 

Responsible Officer: Colin Young  

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

This report is for Councillors to decide if they would like to Repeal or Amend the 

Shire of Northam Standing Orders Local Law 2008. 

 

ATTACHMENTS 

 

Attachment 1: Standing Orders Local Law 2008. 

 

Attachment 2: Standing Orders Local Law 2017. 

 

 

BACKGROUND / DETAILS 

 

The Standing Orders Local Law 2008 was Gazetted on 16 September 2008.  

 

At the Ordinary Council meeting 25 January 2017, Council put forward a 

motion to commence the first stage of reviewing all of the 2008 local laws. 

Following on from that motion, a consultation period of six (6) weeks was held 

from 28 January 2017 ending on 20 March 2017. 

 

On 20 March 2017 the Department of Local Government, Sport and Cultural 

Industries (formerly Department of Local Government and Communities) 

advised their recommendations for amendments to the Local Law. 

 

No comments were received from the community during the review process 

and as such the Shire staff conducted a workshop with several Councillors to 

discuss the changes provided by the Department and any other changes staff 

have deemed as necessary. The statutory review of the Shire’s Standing Orders 

Local Law 2008 in accordance with s.3.16 of the Act has now been finalised. 

 

Council must now decide if they wish to repeal or amend the local law in 

accordance with section 3.12 of the Act, which is the same process/procedure 

for ‘making’ a local law. This is because amended or repealed local laws are 
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new local laws in themselves and must follow the full statutory process to be 

made within power.  

 

The following table outlines what stage of the process this local law is currently 

at: 

 

2008 Local 

Laws 

Stage 

1 s3.16 

Council 

adopted 

to review 

Local Law 

& 

advertise 

for 6 

weeks 

Stage 

2 s3.12 

Council adopts 

to either make 

changes to the 

local law and 

advertise the 

changes or 

repeal 

Stage 

3 

Council 

adopt the 

new local 

law, 

advertise 

& send for 

Gazettal 

Dogs Local 

Law 2008               

Lay on 

Table at 

November 

meeting 

Cemeteries 

Local law 

2008               

Accepted 

at 

November 

meeting 

Activities on 

Thoroughfares                 

Extractive 

Industries                 

Standing 

Orders                 

Operation of 

Waste 

Facilities                 

Parking and 

Parking 

Facilities                 

Health Local 

Law 2008                 

Keeping 

Control of 

cats                 

Local 

Government 

Property                 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 
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 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 

Repealing a local law process will incur: 

 Advertising costs in the West Australian - Approximate cost $400; 

 Advertising in the Avon Advocate relating to the adoption of the 

amendment local law. Approximate cost $200; and 

 Further Gazettal costs when adopted which will be approximately $3,000 

 

Legislative Compliance 

Section 3.12 of the Local Government Act 1995 which outline the procedures 

for making local laws. 

(2)  In making a local law a local government is to follow the 

 procedure described in this section, in the sequence in which it is 

 described.  

(2A)  Despite subsection (1), a failure to follow the procedure described 

  in this section does not invalidate a local law if there has been 

  substantial compliance with the procedure.  

(2)   At a council meeting the person presiding is to give notice to the 

  meeting of the purpose and effect of the proposed local law in 

  the prescribed manner.  

(3)   The local government is to —  

  (a) give Statewide public notice stating that —  

   (i)  the local government proposes to make a local  

    law the purpose and effect of which is summarized in 

    the notice; and  

   (ii)  a copy of the proposed local law may be inspected 

    or obtained at any place specified in the notice; and 

   (iii)  submissions about the proposed local law may be 

    made to the local government before a day to be 

    specified in the notice, being a day that is not less 

    than 6 weeks after the notice is given; and    

  (b) as soon as the notice is given, give a copy of the proposed 

         local law and a copy of the notice to the Minister and, if  

         another Minister administers the Act under which the local law 

         is  proposed to be made, to that other Minister; and  

  (c)  provide a copy of the proposed local law, in accordance with 

         the notice, to any person requesting it.  

(3a)  A notice under subsection (3) is also to be published and exhibited 

  as if it were a local public notice.  

(4)  After the last day for submissions, the local government is to  

  consider any submissions made and may make the local law* as 

  proposed or make a local law* that is not significantly different 

  from what was proposed.  
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  *Absolute majority required.  

 

(5)   After  making the local law, the local government is to  publish it 

  in the  Gazette and give a copy of it to the  Minister and, if  

  another Minister administers the Act under which the local law is 

  proposed to be made, to that other  Minister.  

(6)   After the local law has been published in the Gazette the local 

  government is to give local public notice —  

  (a) stating the title of the local law; and  

  (b) summarizing the purpose and effect of the local law  

        (specifying the day on which it comes into operation); and  

  (c) advising that copies of the local law may be inspected or  

        obtained from the local government’s office.  

(7)   The Minister may give directions to local governments requiring 

  them to provide to the Parliament copies of local laws they have 

  made and any explanatory or other material relating to them. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

A consultation period of six (6) weeks was held from 28th January 2017 ending 

on 20th March 2017. 

 

Risk Implications 

Non-compliance with the Act. 

 

OFFICER’S COMMENT 

 

As the 2008 local law did not meet the standards of the Local Government Act 

1995 Officers considered the document should be repealed rather than 

amended. A workshop was held with Councillors and staff to discuss the 

WALGA model local law. 

 

During the workshop several changes were made to the model local law to 

reflect the circumstances and style of the Shire of Northam. The changes are 

listed in the below table, however as there were numerous grammatical 

changes, only substantial changes to the clauses will be noted. 

 

INSERT, 

DELETE 

CHANGES REASON 

Inserted Clause 1.4 Definition of ‘District’ insert the words 

‘Shire of Northam’ 

 

Deleted Clause 1.5 Repeal- old repealed local laws unnecessary 
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Inserted Clause 1.5 Repeal - ‘ Standing Orders Local Law 

2008 as published in the Government Gazette on 16 

September 2008 

 

Inserted Clause 1.6 – Provisions of the Act, Regulations and 

other legislation 

Model Local 

Law 

Inserted PART 2 -  Establishment and membership of 

committees  

Model Local 

Law 

Inserted The relevant sections of the Act throughout the 

document  

 

Inserted Clause 2.7 Absence from committee meetings Model Local 

Law 

Inserted  Clauses 2.11- 2.21 Model Local 

Law 

Inserted Clause 3.6 Attendance by telephone etc - 

Attending a meeting by telephone or other 

electronic media is dealt with in regulation 14A of 

the Regulations. 

 

Model Local 

Law 

Inserted Clause 3.7 Attendance by telephone etc after 

natural disaster 

Attending a meeting by telephone or other 

electronic media after a natural disaster is dealt with 

in regulation 14B of the Regulations. 

 

Model Local 

Law 

Deleted Clause 5.2 - Order of Business – items 1-15 from the 

Model Local Law 

Model Local 

Law 

Inserted Clause 5.2 Order of Business – from 2008 Local law  

Deleted Clause 6.9(3) Unless the council resolves otherwise, 

a deputation 

invited to attend a Council meeting: 

(a) is not to exceed 5 persons, only 2 of whom 

may address the Council, although others may 

respond to specific questions from Members;  

(b) is not to address the Council for a period 

exceeding 10 minutes without the agreement of the 

Council; and 

(c) additional members of the deputation may 

be allowed to speak with the leave of the Presiding 

Member.   

Councillor 

changes 

Delete 8.1 Members to be in their proper places  

(1) At the first meeting held after each election 

day, the CEO is to allot, alphabetically by ward, a 

position at the Council table to each Member. 

(2) Each Member is to occupy his or her allotted 

position at each Council meeting. 

 

(change to 

current 

practice) 
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 8.9 Speaking twice 

A Member is not to address the Council more than 

once on any motion or amendment except: 

(a) as the mover of a substantive motion, to 

exercise a right of reply;  

(b) to raise a point of order; or 

(c) to make a personal explanation. 

 

Change to 

make it 

clearer 

Inserted Clause 8.15(4) A member must not make a 

statement that a local government employee is 

incompetent or dishonest, either verbally or in 

writing. 

 

 

Inserted Clause 9.5(2)(a) is not to be the subject of debate 

or comment; 

 

Altered Clause 10.5 (d) moved to (e) and (e) moved to (d)  

 

Following the workshop with Elected Members, the below queries were raised: 

 

 10.14 Substantive Motion - whether the “new” motion means speakers 

to the “old” motion can speak again as the motion is deemed to be 

new, not simply amended. 

 

Response: The CEO advised that couldn’t find anywhere in Council’s 

current standing orders which specifically supports how we 

have treated this ‘event’ in the past. However, it is 

understood that 10.14 is in the context of 8.9 where no 

member can speak more than once. 

 

 13.4.1(c) Method of voting - may be a show of hands. How else do we 

propose to vote? On the voices? –  

 

Response: The CEO advised that if the President felt it was unanimous 

he could simply use the ‘voices’ rather than showing hands. 

 

 13.4.5 Divisions - should be deleted if 13.4.4 is deleted? 

 

Response: The CEO recalls the discussion was to leave the division in, 

but is up to Council.  

 

 14.4.1 Minutes - 7 days’ notice of any corrections to minutes. Seems quite 

tight but may simply be to ensure we all read the minutes! 

 

Response: Mr Whiteaker advised that this matter is up to Council, 

however it is believed that 7 days is sufficient. 
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3232 

 

Moved: Cr Pollard 

Seconded: Cr Mencshelyi 

 

That Council: 

1. Request the CEO to provide Statewide public notice that Council 

intends to repeal the Shire of Northam Standing Orders Local Law 2008 

and make a new Standing Orders Local Law 2017 with the following 

purpose and effect, in accordance with s3.12 of the Local Government 

Act 1995 and invites public submissions on the proposal: 

 

Purpose: The purpose of this local law is to provide for the orderly conduct 

of meetings of the council and committees, the manner of making 

an effective petition to the local government, and for the safe 

custody and use of the common seal. 

Effect: The effect of this local law is that all council and committee 

meetings, the manner of making a petition to the local 

government, and the use of the common seal, are to be governed 

by the standing orders unless otherwise provided in the Act or 

regulations. 

 

2. Request the CEO complete the local law process inviting public 

submissions on the proposal as described in s3.12(3) of the Local 

Government Act 1995. 

 

CARRIED 10/0 

 

Clarification was sought in relation to the following: 

 It was queried whether a point 2 should be added, the same as agenda 

item 12.4.4. The Chief Executive Officer advised that this is correct and 

item 2 was added to the recommendation / motion as listed above with 

the approval of the mover and seconder. 

 

The Shire President read aloud the purpose and effect as listed above. 
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Attachment 1 (Current Local Law)  
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12.4.6 Write off Rates Debt for Hangar 8, Northam Airport 

 

Address: 105 Withers Street Northam 

Owner: Shire of Northam/Richard Wiltshire 

File Reference: A15582 & A15583 

Reporting Officer: Cheryl Greenough Governance 

Responsible Officer: Colin Young Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

This report is to request that Council write off a debt of $4,296.34 owing by Mr 

Wiltshire. 

 

ATTACHMENTS 

 

Attachment 1: Nil. 

 

 

BACKGROUND / DETAILS 

 

In 2014, Mr Wiltshire leased two hangar blocks with the purpose of building one 

large hangar over the two sites and amalgamating them into one large 

hangar lot.  

 

The lease agreement entered into was based on the lots being amalgamated 

and rated as one lot, however this arrangement was never implemented with 

Mr Wiltshire being charged two separate rates. However, Mr Wiltshire has only 

been paying one set of rates in accordance with the terms of the lease 

arrangement. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure & Service Delivery. 

Outcome 5.3: To have safe, well-maintained community infrastructure and 

services to a standard expected of a Regional Centre. 

 Improve and encourage utilisation of existing airport 

facilities and associated air services. 

 

Financial / Resource Implications 

Council will be required to write off $4,296.34 in accrued rates. 

 

Legislative Compliance 

Section 6.12, Local Government Act 1995, Power to defer, grant discounts, 

waive or write off debts 
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(1) Subject to subsection (2) and any other written law, a local government 

may —  

(a) when adopting the annual budget, grant* a discount or other 

incentive for the early payment of any amount of money; or  

(b) waive or grant concessions in relation to any amount of money; or  

(c) write off any amount of money, which is owed to the local 

government.  

 

* Absolute majority required.  

 

(2) Subsection (1)(a) and (b) do not apply to an amount of money owing 

in respect of rates and service charges.  

(3) The grant of a concession under subsection (1)(b) may be subject to 

any conditions determined by the local government. (4) Regulations 

may prescribe circumstances in which a local government is not to 

exercise a power under subsection (1) or regulate the exercise of that 

power. 

 

Policy Implications 

Policy A8.5(3) Management of Council Property Leases 

3.0 Airport Hangar Site Agreement: 

3.1.  The Shire has an expectation that it will receive a rent calculated on 

the land use or probable use rate at a set rate per square metre 

determined by the Valuer General; or 

3.2.  No less than market value of vacant land determined by the Valuer 

General for any lease area or licence. 

3.3.   Lessee or Licensee will be responsible to contribute to the full cost of 

any previous improvements to the Airport by way of a levy proportioned to 

the cost of the work by a once-off lease “establishment fee” or 

“transfer fee”. 

3.4.  All agreements will have a common expiry date and an option to 

renew shall be limited to no more than five years. 

3.5.  The Lessee or Licensee will be responsible for meeting the full cost of 

the document preparation, registration and other costs associated 

with the execution of the agreement. 

3.6.  All improvements, repairs and maintenance to the “Demised 

Premises” are the sole responsibility of the Lessee or Licensee. 

3.7.  The Lessee or Licensee will be responsible for building and contents 

and also hold current public liability insurance and worker 

compensation (if applicable) to the value stipulated in the 

agreement. 

 

Stakeholder Engagement / Consultation 

Nil. 

 

Risk Implications 
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Legal action may be required to recover the outstanding rates resulting in poor 

public perception. 

 

OFFICER’S COMMENT 

 

Mr Wiltshire currently leases lot 7 & 8 which are both 15mtr x 12mtrs giving a 

combined 30mtrs x 12mtrs. The combined lease fee that he is paying is 

$1,364.34 per annum. This lease fee is consistent with similar sized lots at the 

Airport which are 30mtrs x 15mtrs. 

 

The annual Shire rates for a hangar site sized 30mtrs x 15 mtrs are $980. Mr 

Wilshire is being charged $1,960 per annum for Shire rates for his two lots with a 

combined size of 30mtrs x 12mtrs.  

 

The Officer’s recommendation is that Council approve writing off the overdue 

rates and amalgamating the lots as per the lease agreement. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3233 

 

Moved: Cr Mencshelyi 

Seconded: Cr Della 

 

That Council approve writing off a rates debt of $4,296.34 on Hangar 8, 105 

Withers Street, Northam in accordance with s6.12(1)(c) of the Local 

Government Act 1995, and combining lot 7 & lot 8 as one lot for the purpose 

of rates charges. 

 

CARRIED 10/0 

 

Clarification was sought in relation to the following: 

 Whether there should be an additional point added in relation to 

specifically requiring the amalgamation to take place as this did not 

occur previously. The Chief Executive Officer advised that he is unsure of 

the processes in the past when this decision was originally made, 

however confirmed that this will be actioned should the Council resolve. 
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12.4.7 Change of Ownership for Hangar 31, Northam Airport 

 

Address: Lot 105 Withers Street, Northam 

Owner: James Rodgers 

File Reference: A15607 

Reporting Officer: Cheryl Greenough  

Coordinator Governance & Administration 

Responsible Officer: Colin Young  

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Mr Rodgers who owned Hangar 31 has sold the Hangar to Mr David Beech and 

requests that Council approve a transfer of the lease agreement. 

 

ATTACHMENTS 

 

Attachment 1: Nil. 

 

 

BACKGROUND / DETAILS 

 

In June 2017, Mr Rodgers purchased Hangar 31 from Mrs Margaret Symes. The 

Hangar consisted only of a framework with a derelict plane housed within. Mr 

Rodgers applied for a building application which was granted and he 

completed the Hangar. 

 

Mr Rodgers finds that he is unable to continue utilising the Hangar and has sold 

his interest to Mr David Beech. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure & Service Delivery. 

Outcome 5.3: To have safe, well-maintained community infrastructure and 

services to a standard expected of a Regional Centre. 

 Improve and encourage utilisation of existing airport 

facilities and associated air services. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

Section 3.58, Local Government Act 1995, Disposing of Property  
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(1) In this section —  

dispose includes to sell, lease, or otherwise dispose of, whether 

absolutely or not;  

property includes the whole or any part of the interest of a local 

government in property, but does not include money.  

 

(2) Except as stated in this section, a local government can only dispose 

of property to — 

(a) the highest bidder at public auction; or 

(b) the person who at public tender called by the local government 

makes what is, in the opinion of the local government, the most 

acceptable tender, whether or not it is the highest tender. 

 

(3) A local government can dispose of property other than under 

subsection (2) if, before agreeing to dispose of the property — 

(a) it gives local public notice of the proposed disposition — 

(i) describing the property concerned; and 

(ii)  giving details of the proposed disposition; and 

(iii) inviting submissions to be made to the local government 

before a date to be   specified in the notice, being a date not 

less than 2 weeks after the notice is first given;  and 

(b) it considers any submissions made to it before the date specified 

in the notice and, if its decision is made by the council or a 

committee, the decision and the reasons for it are recorded in the 

minutes of the meeting at which the decision was made. 
 

Policy Implications 

Policy A8.5(3) Management of Council Property Leases 

3.0 Airport Hangar Site Agreement: 

3.1.  The Shire has an expectation that it will receive a rent calculated on 

the land use or probable use rate at a set rate per square metre 

determined by the Valuer General; or 

3.2.  No less than market value of vacant land determined by the Valuer 

General for any lease area or licence. 

3.3.   Lessee or Licensee will be responsible to contribute to the full cost of 

any previous improvements to the Airport by way of a levy proportioned to 

the cost of the work by a once-off lease “establishment fee” or 

“transfer fee”. 

3.4.  All agreements will have a common expiry date and an option to 

renew shall be limited to no more than five years. 

3.5.  The Lessee or Licensee will be responsible for meeting the full cost of 

the document preparation, registration and other costs associated 

with the execution of the agreement. 

3.6.  All improvements, repairs and maintenance to the “Demised 

Premises” are the sole responsibility of the Lessee or Licensee. 
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3.7.  The Lessee or Licensee will be responsible for building and contents 

and also hold current public liability insurance and worker 

compensation (if applicable) to the value stipulated in the 

agreement. 

 

Stakeholder Engagement / Consultation 

Advertising of the disposal of property will be undertaken in the West Australian 

newspaper and the Avon Valley Advocate newspaper for a period of two 

weeks. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

At the Ordinary Council meeting 21 June 2017, Council approved the transfer 

of Mrs Symes’ lease to Mr James Rodgers and Mr Peter Newnes. In mid-July 

after the required 2 weeks consultation period ended, staff requested a new 

lease be drawn up for the above clients.  

 

A new lease will need to be drawn up for Mr Beech. The lease term will expire 

in June 2030 under the same general conditions as previous leases. As such Mr 

Beech would be responsible for all costs as detailed in the Shire of Northam 

Policy plus Shire rates, any connection to utilities such as water, telephone, gas 

and electricity. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3234 

 

Moved: Cr Mencshelyi 

Seconded: Cr Ryan 

 

That Council:  

1. Instruct the CEO to advertise the disposal of the property for a two 

week consultation period in accordance with section 3.58 of the Local 

Government Act 1995. 

2. Authorise the transfer of lease for Hangar 31, Lot 105 Withers Street 

Northam to Mr David Beech subject to the following conditions and in 

accordance with Shire of Northam Policy A8.5: 

 Expiry date of 2030; 

 A lease rental of $1,236.80 with CPI increases annually. 

 

CARRIED 10/0 
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12.4.8 Aboriginal Environmental and Interpretative Centre Solar Power System 

 

Address: Lot 2 Minson Avenue, Northam  

Owner: Shire of Northam 

File Reference: 2.4.2.3 

Reporting Officer: Leasa Osborne 

Purchasing Officer 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement Absolute Majority 

 

BRIEF 

 

For the Council to consider buying outright a solar power system for the 

Aboriginal Environmental and Interpretative Centre. 

 

ATTACHMENTS 

 

Attachment 1: Ironbark’s report (provided as a separate confidential 

attachment to this agenda/minutes). 

 

 

BACKGROUND / DETAILS 

 

The Shire of Northam called for quotes relating to solar energy for some of the 

Shire’s buildings. Three solar companies answered the request and provided 

information regarding solar power systems on Shire owned buildings.  

 

One of those buildings included the Aboriginal Environmental and Interpretive 

Centre (AEIC). The plans for the AEIC building layout diagrams completed by 

Iredale Pedersen Hook architects, were submitted to three companies with the 

original request to submit a proposal/quote for a Power Purchase Agreement 

(PPA) for a 10kw system. We received three proposals which included two PPA 

options and two Outright Purchase Options.  

 

External Consultant Company Ironbark were contacted to assess the three 

proposals and submit a report with their expert recommendation as to which 

option would be most viable for Council. Ironbark’s recommendation was that 

it would be most viable to purchase a solar power system outright. 

 

After receiving Ironbark’s recommendation we contacted the three 

companies who previously submitted a proposal/quote and advised them 

that after assessment of all proposal/quotes it was most viable for Council to 

purchase a 10kw system outright, and gave them the option to resubmit a 

current proposal/quote for an outright purchase. Two of the previous 

companies accepted the offer to resubmit & one declined to submit for an 
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outright purchase. We then contacted a Local Solar Company (CDA) 

enquiring if they would be interested in submitting a proposal/quote and 

forwarded through all plans and details previously provided to the other three 

companies.  

 

External Consultant Company Ironbark was then contacted again to assess 

the three new proposals for an outright purchase and submit a report with their 

expert recommendation as to which option would be most viable for Council.  

 

After receiving Ironbark’s report we went back to the CDA and Solgen to see 

if there was any possibility of reducing the price to be competitive with the 

other company that had quoted. The Local Supplier came back to us with a 

reduction of $2,900.00 off their original proposal/quote, and Solgen came 

back to us with a reduction of $585.00, so the prices for these two companies 

detailed in Ironbark’s report will differ from the presented amount within this 

report. 

 

After applying the Shire of Northam Local Price Preference Policy the Local 

Company’s proposal/quote was reduced by 10% making it the preferred 

option. 

 

The full report from Ironbark is supplied as a separate confidential document. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 
Theme Area 1: Economic Growth  

Outcome 1.1: The Shire of Northam is an attractive investment destination for a 

variety of economic sectors.  

 Ensure the Shire of Northam is a welcoming and easy place for 

quality investment to occur; and  

 Pursue a range of developments in sectors including retirement 

living, renewable energy, agribusiness, innovation, logistics and 

aviation.  

 

Financial / Resource Implications 

As this was not included in the 2017/18 budget it is recommended that it be 

funded by a transfer from the Council building & amenities reserve, of which 

the projected balance as of the 30th June 2018 is presented below;  

 
Council Buildings & Amenities Reserve 

Current Budget as 
of 30/06/2018 Proposed transfer 

Projected Balance as 
of 30/06/2018 

$350,114.00  $12.015.00 $335,182.32 

 

Legislative Compliance 

Local Government Act 1995 – s3.57 Tenders 
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Local Government (Functions & General) Regulations 2000 - Part 4A 

Local Government (Administration) Amendment Regulations 2000 – s29 

 

Policy Implications 

Policy F 4.2 – Purchasing and Tendering Policy 

Policy F 4.4 – Local Price Preference  

 

Stakeholder Engagement / Consultation 

Not applicable 

 

Risk Implications 

There is a risk that new solar power system technology will make the purchased 

system obsolete. 

 

OFFICER’S COMMENT 

A total of three quotes were submitted, all submissions were based on the most 

viable option of purchasing the system outright. The following evaluation was 

carried out by Ironbark, noting that the CDA prices where reduced after the 

evaluation; 

 

  Weighting 
CDA Air 
& Solar 

CDA Air & 
Solar Solar E Solgen 

Quality 30% 85% 80% 85% 90% 

Company 
Experience 15% 85% 85% 90% 90% 

Methodology 10% 80% 80% 95% 90% 

Cost 45% 80% 80% 90% 80% 

Weighted 
Average  82% 81% 89% 86% 

 

The following is the actual quoted prices from the suppliers  

 

Company     Amount 

        

CDA Air and Solar   $12,015  

Solgen    $12,972  

Solar E      $11,448  

 

After having the submissions evaluated by Ironbark and applying our Local 

Price Preference Policy the CDA option is recommended. 
 

The estimated payback period is three (3) years. 
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3235 

 

Moved: Cr Davidson 

Seconded: Cr Mencshelyi 

 

That Council 

1. Authorises the CEO to engage CDA Air & Solar for $12,015.00 to supply 

a Solar Power System for the AEIC 

2. Adopts the transfer of $12,015.00 from the Councils Building & 

Amenities reserve if required at June 30, 2018. 

 

CARRIED 9/1 

BY ABSOLUTE MAJORITY 

 

Clarification was sought in relation to the following: 

 Whether point 2 was required. The Chief Executive Officer advised that 

this will not be triggered if it is not required e.g. if there is a surplus at 30th 

June 2018. 
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12.5 COMMUNITY SERVICES 

 

12.5.1 Application for Fee Waiver - Pipeline Challenge 

 

Address: Northam Recreation Centre 

Owner: Shire of Northam 

File Reference: 1.3.16.4 

Reporting Officer: Ross Rayson 

Executive Manager Community Services 

Responsible Officer: Ross Rayson 

Executive Manager Community Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

For Council to consider a waiver of fees for the use of Northam Recreation 

Centre and Jubilee oval for the Pipeline Challenge, an annual charity 

mountain bike event conducted by Youth Futures. 

 

ATTACHMENTS 

 

Attachment 1: Letter requesting Fee Waiver. 

 

 

BACKGROUND / DETAILS 

 

The Pipeline Challenge is an annual charity mountain biking event conducted 

by Youth Futures, which fund raises for homeless and disadvantaged young 

people. 

 

The ride follows the golden pipeline from Kalgoorlie to Perth. 

 

The organisers, Youth Futures, are requesting Council waive fees as below: 
 

Description Start 

Time 

End 

Time 

No 

of 

Units 

Comments Start Date Finish Date Fee 

Charged 

 
Event 

Application 

Fee 

   Pipeline 

Challenge 

08/05/2018 09/05/2017 $154.00 

 

HENRY ST 

OVAL 

(including 

lights) 

11:00 10:00   Pipeline 

Challenge  

08/05/2018 09/05/2017 $610.00  
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RECREATION 

CENTRE 

Hospitality 

Room + 

Kitchen 

11:00 10.00   Pipeline 

Challenge  

08/05/2018 09/05/2017 $ 710.00  

 

      total $1474.00   

 

The riders are predicted to arrive in Northam on 8th May for an overnight stop 

before continuing to the finish of the ride on the 9th May. 

 

Youth Futures are aiming to raise in excess of $150,000 from this year’s event.  

 

Council resolved to support this event in 2017 at its Ordinary Council meeting 

held on 17th May 2017 by providing a fee waiver for the hire and event 

application fees associated. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1: Economic Growth. 

Outcome 1.4: A robust tourism industry which contributes to the economic 

development of the Shire of Northam and optimises Northam’s 

role as a hub for tourists to the region. 

 

Financial / Resource Implications 

The fees that Council resolve to waive will represent foregone income.  This will 

be to a maximum of $1474.00 

 

Legislative Compliance 

Local Government Act 1995, Section 6.12 - Power to defer, grant discounts, 

waive or write off debts. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Nil. 

 

Risk Implications 

The risk of not waiving the fees is that any costs passed onto the event reduces 

the amount of potential funds raised. 

 

OFFICER’S COMMENT 

 

This event is becoming a regular event, with the numbers of participants 

increasing each time. Whilst there is not likely to be a great return on investment 
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for the Shire in waiving of fees, there will still be some exposure from a tourism 

point of view, and some economic benefit from hosting this event for one day. 

 

The attached letter from the applicant has requested a fee waiver of 

$1,340.00. It should be noted that this amount was based on the initial booking 

of facilities.  Youth Future have now confirmed their booking requirements, 

resulting in the amended total of $1,474.00 including GST. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3236 

 

Moved: Cr Proud  

Seconded: Cr Della 

 

That Council waive the following fees as a donation to Youth Futures to assist 

with the conduct of the 2018 Pipeline Challenge: 

a. Hire fees for Henry St Oval including lights ( $610.00 incl GST) 

b. Hire fees for Hospitality Room, including kitchen ($710.00 incl GST) 

c. Event application fee ($154.00 incl GST) 

 

CARRIED 10/0 
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12.5.2 Application for Fee Reduction – Northam PCYC 

 

Address: Northam Recreation Centre 

Owner: Shire of Northam 

File Reference: 1.3.16.4 

Reporting Officer: Milton Brooks 

Manager Recreation Services 

Responsible Officer: Ross Rayson 

Executive Manager Community Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

For Council to consider a request from Northam PCYC for a 70% fee discount  

for use of Meeting Room 3 at the Northam Recreation Centre for the conduct 

of their Stepping Stones alternative education program during the 

refurbishment of the their premises during term 4 of 2017  

 

ATTACHMENTS 

 

Attachment 1: Letter from Northam PCYC requesting fee reduction.  

 

 

BACKGROUND / DETAILS 

 

The Northam Police & Community Youth Centre (Northam PCYC) is a not for 

profit organisation that has been operating in Northam and surrounding areas 

for over 60 years.  Their building at 133 Wellington St is currently being 

refurbished to enable them to continue to deliver services to youth and other 

community groups within the Shire of Northam. 

 

To enable PCYC to continue their Stepping Stones program during 

refurbishment, several venues in Northam were sourced as potential options. 

There was found to be a lack of suitable options for the group to work from, 

and as such the Northam PCYC booked Meeting Room 3 at the Northam 

Recreation Centre from 9th October to 14th December 2017.  With the daily 

community rate for a meeting room at the Northam Recreation Centre set at 

$210, the total owing for the 58 days hire is $12,180.  At the time of booking, the 

Northam PCYC representatives made note their intention to seek a discounted 

fee, due to the community service provision for which the room would be used.  

It should be noted that there has been no request from PCYC for free use of 

this facility. 

 

At the Ordinary Council meeting of 18th October 2017, Council considered the 

following: 

 



Ordinary Council Meeting Minutes 

20 December 2017 

Page | 440 

MOTION / COUNCIL DECISION 

 

Minute No: C.3165 

 

Moved: Cr Tinetti 

Seconded: Cr Antonio 

 

That Council waive the fee for hire of the Lesser Hall for PCYC to use during 

upgrades to their premises. The lease period will be from 9th October to 15th 

December 2017. 

CARRIED 10/0 

 

The monetary value for the fee waiver for the Lesser Hall as resolved above, 

totals $1,150. 

 

MOTION 

 

Moved: Cr Hughes 

Seconded: Cr Tinetti 

 

That Council charge the PCYC a $3,000 fee for the hire of meeting room three 

at the Northam Recreation Centre in lieu of the standard booking fees. 

 

LOST 5/5 

BY PRESIDENT’S CASTING VOTE 

 

Subsequently, Northam PCYC has submitted a request for a 70% discount on 

their fee.  Their letter references a 70% discount that is applied to not for profit 

groups working with youth.  Whilst not specifically referenced, it is believed that 

this is in direct reference to Council resolution that provided the Northam 

Swimming Club a discount for their use of the Northam pool for their training, 

time trials and carnivals as per the below recommendation. 

 

RECOMMENDATION 

 

Minute No: C.3159 

 

Moved: Cr Hughes 

Seconded: Cr Rumjantsev 

 

That Council: 

1. Apply a seasonal fee of $1,200.00 for the Northam Swim Club’s use of  

the Northam Pool for the 2017/18 season; and 

2. Apply the same fee reduction to the Wundowie Swim Club for their use 

of the Wundowie Pool. 
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CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 2: Community Wellbeing. 

Outcome 2.1: People in the Shire of Northam feel that their community is 

caring and inclusive. 

Objective: Improved facilities and activities for youth are available within 

the Shire. 

 

Financial / Resource Implications 

The value of the facility hire the Northam PCYC are liable for is $12,180.  They 

are requesting a discount of $8,526 leaving $3,654 owing. 

 

Legislative Compliance 

Local Government Act 1995, Part 6, Division 4, Section 6.12 

 

6.12. Power to defer, grant discounts, waive or write off debts  

(1) Subject to subsection (2) and any other written law, a local government 

may —  

(a) when adopting the annual budget, grant* a discount or other 

incentive for the early payment of any amount of money; or  

(b) waive or grant concessions in relation to any amount of money; or  

(c) write off any amount of money, which is owed to the local 

government.  

 

*Absolute majority required.  

 

(2) Subsection (1) (a) and (b) do not apply to an amount of money owing in 

respect of rates and service charges.  

(3) The grant of a concession under subsection (1) (b) may be subject to any 

conditions determined by the local government. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Due to the close working relationship between the Northam PCYC and Shire 

Officers, the Northam PCYC have been consulted as to the process and the 

progress of enquiries throughout. 

 

Risk Implications 

The risk associated with not reducing the hire fee would be increased financial 

hardships on the Northam PCYC in delivering their community service 

programs.  A grant funded organisation, their capacity to deliver their 

programs is directly inversely proportionally related to their expenditure. 
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The risk associated with waiving the fee is the reduced income of the Northam 

Recreation Centre. 

 

OFFICER’S COMMENT 

 

As a not-for-profit group supporting the community, the Northam PCYC 

support many Shire of Northam initiatives such as the Inclusion program during 

the school holidays and more recently the Night Hoops program for at risk 

youth.  Consequently they provide a service to the Shire of Northam which 

assists the Shire to achieve its theme of a cohesive community with access to 

quality services; specifically the outcome that the people in the Shire of 

Northam feel that their community is caring and inclusive and the objective of 

improved facilities and activities for youth be available. 

 

In the October meeting it was questioned as to the impact the Northam PCYC 

booking had on existing and potential users of the facility.  While Shire staff 

were required to reorganise some regular bookings in order to accommodate 

the PCYC’s Stepping Stones program, no user group has been turned away or 

adversely effected by PCYC’s use of the room. 

 

The 70% discount letter refers to the manner in which the seasonal fee applied 

to junior sporting groups’ use of Shire of Northam facilities, as it compares to 

the casual hire fee that would be incurred should the junior sporting group hire 

each facility individually.  The reduced rate is representative of a bulk booking 

and the Shire support of junior sporting organisations in their provision of 

sporting pursuits to juniors in Northam.  As such, it is felt that it is not applicable 

to Northam PCYC. 

 

The casual fee for the use of Shire facilities is however set with one-off usage in 

mind.  For extended periods, a lease arrangement is entered into, such as the 

Hockey and Cricket’s utilisation of Bert Hawke pavilion, and the Swimming 

Club’s peppercorn lease on their clubrooms. 

 

With regards to the request from PCYC, Council have a number of options: 

1. Determine no discount is applicable and have the full $12,180 charged; 

2. Agree to the 70% discount on total usage resulting in a total fee of $3,654; 

or 

3. Apply an alternate discount to the amount requested. 

 

It is recommended that council agree to discounted usage due to: 

1. Northam PCYC’s support of the Shire’s theme of a cohesive community; 

2. The intention for the fee for use of the room being for casual one-off 

bookings; 

3. With the PCYC not expecting or requesting free use; and 
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4. The last minute nature of the booking meaning the PCYC were not able 

to enter into a formal lease agreement which would have reduced their 

fee. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3237 

 

Moved: Cr Little 

Seconded: Cr Tinetti  

 

That Council apply a 70% discount to the fees incurred for the Northam 

PCYC’s hire of the Meeting Room at the Northam Recreation Centre, resulting 

in a hire fee of $3,654. 

 

CARRIED 9/1  

 

Debate was held around the motion: 

 Arguments for the motion; 

o Cr Little – Believes that this needs to be undertaken. 

o Cr Tinetti – It was advised that this revenue may not have been 

received anyway (i.e. if there were no bookings). 

 Arguments against the motion; 

o Cr Pollard – Against the motion based on the understanding that 

there was no arrangement made. 

 

The Chief Executive Officer advised that his knowledge there was no 

arrangement made to waive the fees. The Executive Manager Community 

Services confirmed that he had no recollection of an arrangement being 

made from the discussions held with the group. As this occurred very quickly, 

the group were advised that it may be possible however reiterated that there 

was no commitment made. 

 

 Further arguments for the motion; 

o Cr Ryan – Believed that Council should support this group and as 

there is no fee structure for long term bookings Council should 

consider this waiver. 

 Cr Little did not wish to exercise his right of reply. 

 

The Chief Executive Officer advised Council that there is a discounted weekly 

fee for bookings. 
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12.5.3 Naming of Aboriginal & Environmental Interpretive Centre 

 

Address: Grey Street/Minson Avenue, Northam 

Owner: Shire of Northam 

File Reference: 1.3.13.5 

Reporting Officer: Michelle Blackhurst 

Community Development Officer 

Responsible Officer: Ross Rayson 

Executive Manager Community Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

The purpose of this report is to seek Council’s endorsement of the 

recommended official name of the Aboriginal and Environmental Interpretive 

Centre (AEIC), as recommended by the Aboriginal Advisory Committee.  

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

The AEIC is now under construction along the Avon River, adjacent to the 

existing Northam Visitors Centre. The design features a large interpretive space, 

freeform space suitable for exhibitions, workshop space, a retail space and 

offices.  

 

A strategy of the Northam Aboriginal and Environmental Interpretive Centre 

Marketing Plan is to determine an appropriate Nyoongar name for the Centre, 

which reflects both the Aboriginal cultural and environmental elements.  

 

The official name of the Centre has been discussed by the Aboriginal Advisory 

Committee at length. At its meeting held on Tuesday, 14 November 2017, the 

Committee finalised their decision and recommend to Council that the Centre 

be named ‘Maali Bilya Koort Boodja’, which translated to English means Swan 

River Heart Lands. Further to this, the Committee has recommended that an 

English line of text should accompany the Nyoongar name – ‘Centre for 

Nyoongar Culture and Environmental Knowledge’.  

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 4:  Environment & Culture. 
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Outcome 4.2: The Shire of Northam honours, and is recognised for, its 

unique heritage and cultural identity. 

 

Financial / Resource Implications 

N/A. 

 

Legislative Compliance 

N/A. 

 

Policy Implications 

N/A. 

 

Stakeholder Engagement / Consultation 

The official name of the Centre has been discussed by the Aboriginal Advisory 

Committee at length. At its meeting held on Tuesday, 14 November 2017, the 

Committee finalised their decision for recommendation. 

 

Risk Implications 

N/A. 

 

OFFICER’S COMMENT 

 

The recommended name Maali Bilya Koort Boodja, translated to English means 

Swan River Heart Lands. This name was selected for the following reasons: 

1. Maali (Swan) – This has reference specifically to the black swan which is 

of spiritual significance in the traditional histories of many of the 

Aboriginal peoples.  

2. Bilya (River) – The Aboriginal peoples have a long and strong connection 

to the river. The river is also a local environmental focus. 

3. Koort Boodja (Heart Lands) - The group wanted to express through the 

name that their country is something that they have a strong connection 

with. The land is in their hearts. This also explains the relationship between 

the Aboriginal culture and environmental knowledge. 

 

The group felt it was important to include the English line of text ‘Centre for 

Nyoongar Culture and Environmental Knowledge’ to clearly illustrate to tourists 

what the theme of the Centre is. This also clearly indicates that the AEIC has 

two interpretive themes of ‘Nyoongar Culture’ and ‘Environment’.  

 

At the Aboriginal Advisory Group (AAG) meeting held on 14th December 2017, 

the AAG group discussed the name for the AEIC. There were discussions 

regarding the translation of Maali in relation to the meaning of ‘Swan River’. 

The AAG made the decision to remove Maali from the title, it was unanimously 

agreed that the Centre should be named ‘Bilya Koort Boodja’. The tagline 

‘Centre for Nyoongar Culture and Environmental Knowledge’ remains the 

unchanged. 
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3238 

 

Moved: Cr Pollard 

Seconded: Cr Mencshelyi 

 

That Council endorse the name ‘Bilya Koort Boodja – Centre for Nyoongar 

Culture and Environmental Knowledge’ as the official name of the Aboriginal 

and Environmental Interpretive Centre.  

 

CARRIED 10/0 

 

Clarification was sought in relation to the following: 

 Whether the ‘culture’ or ‘cultural’ is the correct word in the name of the 

Centre. The Executive Manager Community Services advised that the 

correct word is ‘Culture’ and was corrected in the recommendation 

accordingly. 

 The Executive Manager Community Services provided clarification in 

relation to the amendment of the name since the Forum meeting, 

advising that the group decided against including the word ‘Maali’ as 

there was some debate around which river it was. As a result the group 

decided to remove the word ‘Maali’. 
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Cr M P Ryan declared an “impartiality” interest in item 12.5.4 - Tender 5 of 

2017 – Architectural/Building Design Services for the Northam Aquatic Centre 

as his family is a member of the Northam Swimming Club Inc and use the 

current and future facility. 

 

12.5.4 Tender 5 of 2017 – Architectural/Building Design Services for the 

Northam Aquatic Centre 

 

Address: Peel Terrace, Northam 

Owner: Shire of Northam 

File Reference: 1.3.8.8 

Reporting Officer: Ross Rayson 

Executive Manager Community Services 

Responsible Officer: Ross Rayson 

Executive Manager Community Services 

Voting Requirement Simple Majority 

 
BRIEF 
 

 For the Council to consider tenders received in response to the Request for Tender 5 

of 2017 – Architectural /Building Design Services for the Northam Aquatic Centre. This 

report provides details of the tenders received to allow Council to appoint a 

successful tenderer to design the Northam Aquatic Centre. 

 

 

ATTACHMENTS 

 

Attachment 1: Tender Evaluation Report – CONFIDENTIAL (To be provided 

later) 

 

 

BACKGROUND / DETAILS 

 

At the Ordinary Council Meeting of 16 August 2017, Council resolved the 

following: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3116 

 

Moved: Cr Hughes 

Seconded: Cr Williams 

 

That Council; 
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1. Notes the outcome of the funding application via the Building Better 

Regions Fund of $3,200,000. 

2. Authorises the Chief Executive Officer to commence the development 

of an outdoor heated 50m swimming pool and associated leisure 

facilities at the Northam Recreation Centre Precinct, based on concept 

drawings and costings previously endorsed. 

3. Confirms the total budget for construction of the project is $8.0m 

4. Amends the 2017/18 budget for the 50m Swimming Pool Construction 

from 3.8m to 8.0M. 

5. Amends the funding as such; 

 Increase the proposed loan from $1.0m to $2.3m 

 Increase the budgeted transfer from the Recreation and 

Community Facilities Reserve from $500,000 to $1.0m 

 Remove the WDC Grant for $300,000 

 Remove the Other Grant for $500,000 

 Include the Building Better Regions Fund Grant of $3.2m 

 

CARRIED 8/0 

 

Following the resolution, detailed plans were developed to allow the 

Architectural design services for the Aquatic facility to be tendered. 

 

Tender 5 of 2017 for Architectural Design Services for the Aquatic Centre was 

advertised on Saturday 7th October 2017. The tender process was conducted 

by WALGA through the online tender portal.  As part of the tender process, an 

onsite meeting for prospective tenderers was held on 17th October 2017, and 

tender submissions closed on 31st October 2017. 

 

The evaluation panel consisted of the CEO, Executive Manager Community 

Services, Manager Recreation Services, and Brandon Pike-WALGA. 

 

A total of 15 tender submissions were received and each was evaluated in 

accordance with the tender documents and the following qualitative criteria 

was used in arriving at the final report- 

 

Related Experience – 30% 

Project Consideration – 35% 

Project Methodology – 35% 

 

Following the qualitative evaluation, pricing was ranked from least expensive 

and a Relative Value for Money assessment undertaken.   

 

A full report on the procurement process and tender evaluation is provided in 

Confidential-Attachment 1 

 

CONSIDERATIONS 
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Strategic Community / Corporate Business Plan 

Theme 2:  Community Wellbeing.  

Outcome 2.2: There are a variety of recreation and leisure activities 

available for all ages, across the Shire of Northam. 

 

Financial / Resource Implications 

It is estimated that the Northam Aquatic Centre will cost $8.0m. As previously 

outlined, external funding of $4.7m has been confirmed for this project, 

consisting of: 

 Community Sport and Recreation Facilities Fund: $1.5m 

 Building Better Regions Fund: $3.2m 

 

Additionally the tender requested a submission for the provision of project 

superintendent services for the construction phase of the project. This was an 

optional component. At this point no firm decision has been made on the 

requirement for such services, however the recommendation is to provide 

authority for the Chief Executive Officer to engage these services if deemed 

necessary. It is considered more likely than not that these services would be 

utilised by the Shire of Northam. 

 

Legislative Compliance 

Section 3.57 of the Local Government Act 1995 requires a local government is 

required to invite tenders before it enters into a contract of a prescribed kind 

under which another person is to supply goods and services". 

 

The Local Government (Functions & General) Regulations 1996 prescribe the 

manner in which Tenders are to be called and assessed. 

 

Policy Implications 

Policy F 4.2 – Purchasing and Tendering Policy. 

 

Stakeholder Engagement / Consultation 

Council undertook community consultation in regard to the development of 

the Northam Aquatic Centre to determine location and community 

expectations of the facility. 

 

Council engaged WALGA procurement services to manage the tender 

process on its behalf. 

 

Risk Implications 

 

The following is based on the original risk assessment undertaken for the 

project. 
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RISK ITEM 

DESCRIPTION 
IMPACT PROBABILITY OCCURANCE 

WITHOUT MITIGATION 
EXISTING 

CONTROLS 
ADDITIONAL 

CONTROLS 

1. Financial 

Inability to 

secure external 

funding due to 

poor funding 

applications 

↓ A. 

Almost 

Certai

n 

B. 

Likely 

C. 

Possi

ble 

D. 

Unlike

ly 

E. 

Rare 
 Internal 

reviews by 

Exec 

Managemen

t 

 Use of 

external 

consultan

t 5. EXTREME      
4. MAJOR      
3. MEDIUM      
2. MINOR      

1. INSIGNIFICANT      

2. Financial 
Inability to 

secure external 

funding due no 

funding 

opportunities 

↓ A. 

Almost 

Certai

n 

B. 

Likely 

C. 

Possi

ble 

D. 

Unlike

ly 

E. 

Rare 
 Internal 

reviews by 

Exec 

Managemen

t 

 Use of 

external 

consultan

t 5. EXTREME      
4. MAJOR      
3. MEDIUM      
2. MINOR      

1. INSIGNIFICANT      

3. Financial 
Inability to afford 

ongoing 

operations due 

to decision 

made on 

unsuitable 

option 

↓ A. 

Almost 

Certai

n 

B. 

Likely 

C. 

Possi

ble 

D. 

Unlike

ly 

E. 

Rare 
 Feasibility 

report 

provided to 

Council 

 External 

review 

5. EXTREME      
4. MAJOR      
3. MEDIUM      
2. MINOR      

1. INSIGNIFICANT      

4. Financial 
Inability to afford 

ongoing 

operations due 

to financial 

modelling 

inaccurate 

↓ A. 

Almost 

Certai

n 

B. 

Likely 

C. 

Possi

ble 

D. 

Unlike

ly 

E. 

Rare 
 Modelling 

undertaken 

internally 

and 

compared 

with other 

like facilities 

 External 

review 

 Undertak

e 

sensitivity 

analysis 

5. EXTREME      
4. MAJOR      
3. MEDIUM      
2. MINOR      

1. INSIGNIFICANT      

5. Financial 

Increase in cost 

of borrowing due 

to Reserve Bank 

increases 

Interest rate 

↓ A. 

Almost 

Certain 

B. 

Likely 

C. 

Possib

le 

D. 

Unlike

ly 

E. 

Rare 
  Fix interest 

rates for 

term of 

loan 
5. EXTREME      
4. MAJOR      
3. MEDIUM      
2. MINOR      

1. INSIGNIFICANT      

 

OFFICER’S COMMENT 

A full report on the procurement process and outcomes is provided as a 

separate document.  



Ordinary Council Meeting Minutes 

20 December 2017 

Page | 452 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3239 

 

Moved: Cr Mencshelyi 

Seconded: Cr Ryan 

 

That Council appoints Donovan Payne Architects to; 

 

1. Provide Architectural/Design Services to the Shire of Northam for the 

development of the Northam Aquatic Centre at a cost of $275,000 (ex 

GST). 

2. Provide project Superintendent Services for the construction of the 

Northam Aquatic Centre at a cost of up to $110,000 (ex GST), if deemed 

required by the Chief Executive Officer. 

 

CARRIED 8/2 

 

Clarification was sought in relation to the following: 

 Whether the architect is the superintendent. The Chief Executive Officer 

confirmed that the architect would be the project superintendent. 

 When will the Chief Executive Officer be in a position to determine 

whether the superintendent is required? The Chief Executive Officer 

advised that he is 95% to 99% confident that item 2 of the 

recommendation will be exercised, unless additional information was 

provided to indicate it was not required. 

 The Executive Manager Community Services clarified that the tender 

process included these services which were an optional task to tender 

on. 

 Clarification was sought in relation to whether the superintendent should 

be independent. The Chief Executive Officer advised that it is not the 

role of them to be independent as they are acting on behalf of Council 

on the project. The Chief Executive Officer provided an overview of the 

role and the benefit of the ‘superintendent’ with the current Aboriginal 

and Environmental Interpretive Centre project. 

 

Debate was held around the motion: 

 Arguments for the motion; 

o Cr Mencshelyi – Does not see an issue with the architect being the 

superintendent and has known this to work well in his experience. 

o Cr Tinetti – Believes that the architect is able to ensure that it is 

being built in accordance to the specifications and designs as 

prepared by them. 

 Arguments against the motion; 

o Cr Pollard – Understands that some matters need special scrutiny 

however is not convinced this is money well spent.  
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13. MATTERS BEHIND CLOSED DOORS 

 

COUNCIL DECISION 

 

Minute No: C.3240 

 

Moved: Cr Ryan  

Seconded: Cr Pollard 

 

That Council meet behind closed doors to consider agenda item 13.1 - Chief 

Executive Officer Review Committee Meeting held on 30th November 2017 

in accordance with section 12.5 of the Shire of Northam Standing Orders 

Local Law 2008 and Section 5.23 of the Local Government Act 1995. 

 

CARRIED 10/0 

 

Mr J B Whiteaker declared a “Financial” interest in item 13.1 – Chief Executive 

Officer Review Committee Meeting held on 30th November 2017 as it is 

performance related. Annual performance review. 

 

The Chief Executive Officer, Executive Manager Development and 

Community Services, Coordinator Governance / Administration and the 

Gallery departed the Council Chambers at 7:20pm. 

 

13.1 CHIEF EXECUTIVE OFFICER REVIEW COMMITTEE MEETING HELD ON 30TH 

NOVEMBER 2017 

 

Note: The minutes from the meeting have been provided to Council as a 

separate confidential attachment to this agenda/minutes. 

 

Receipt of Minutes: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3241 

 

Moved: Cr Antonio 

 

That Council receive the minutes from the Chief Executive Officer Review 

Committee meeting held on 30th November 2017. 

 

CARRIED 10/0 
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Adoption of Recommendations: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3242 

 

Moved: Cr Antonio 

 

That Council: 

1. Endorse the Chief Executive Officer’s performance indicators for the 

2017/18 review period as listed in Attachment 1. 

2. Notes the Determination of the Salaries and Allowances Tribunal 

dated 11 April 2017 and approves a 2.5% increase to the Chief 

Executive Officer’s annual base salary of $233,139 per annum (total 

reward package of $269,438 per annum), effective from 2 

September 2017; and 

3. Request the next review of remuneration be completed by 2 

September 2018, in accordance with the contract of employment 

between Council and Mr Whiteaker. 

 

CARRIED 8/2 

 

Clarification was sought in relation to the following: 

 Whether the other staff’s pay increase of 2.5% was approved by Council. 

The Shire President advised that this is only undertaken by through the 

budget process. Cr Pollard also advised that it is not Council’s role to be 

involved in staff’s salaries as their only employee is the Chief Executive 

Officer. 

 Whether it was based on comparative wage. The Shire President 

advised that it was the advice of the consultant. 

 

 

Prior to moving out from behind closed doors, the Shire President asked Council 

whether they would like an update on agenda item 12.3.6 which was 

withdrawn. Council agreed that they would like an update and the Executive 

Assistant – CEO called the Chief Executive Officer and Executive Managers of 

Community and Development Services back to the Council Chambers at 

7:27pm. 

 

The Chief Executive Officer provided an update on this matter. 
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MOTION / COUNCIL DECISION 

 

Minute No: C.3243 

 

Moved: Cr Proud 

Seconded: Cr Ryan 

 

That Council move out from behind closed doors. 

 

CARRIED 10/0 

 

The Gallery and the Coordinator Governance / Administration returned to the 

Council Chambers at 7:31pm. 

 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

Nil. 

 

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION 

 

Nil. 

 

16. DECLARATION OF CLOSURE 

 

There being no further business, the Shire President, Cr Chris Antonio declared 

the meeting closed at 7:35pm. 

 

“I certify that the Minutes of the Ordinary Meeting of Council held on 

Wednesday, 20th December 2017 have been confirmed as a true and correct 

record.” 

 

_________________________________ President 

 

_________________________ Date 

 

 

The Shire President thanked the Council, staff and Gallery for attending the 

meeting and wished everyone a safe and enjoyable Christmas and New Year.  




